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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Leglslatlve Building in
Olympla Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

DENNIS W. COOPER
Code Reviser
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

ARRANGEMENT OF THE REGISTER

The Register is arranged in the following eight sections:

(a) PREPROPOSAL-includes the Preproposal Statement of Inqu1ry that will be used to solicit public
comments on a general area of proposed rule making before the agency files a formal notice.

(b) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and
withdrawals.

(<) EXPEDITED RULE MAKING-includes the full text of the rule being proposed using the expedited
rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue
of the register.

(d) PERMANENT-includes the full text of permanently adopted rules.

(e) EMERGENCY-includes the full text of emergency rules and rescissions.

9 MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator
notifications, summaries of attorney general opinions, executive orders and emergency declarations of
the governor, rules of the state Supreme Court, and other miscellaneous documents filed with the code
reviser’s office under RCW 34.08.020 and 42.30.075. )

(2) TABLE-includes a camulative table of the WAC sections that are affected in the current year.

(h) INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style
‘ckly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(1) underlined material is new material;
(i1) deleted material is ((hncd-ont-bctwccn-doublcparcmhcscs))

(b) Complete new sections are prefaced by the heading NEW SECTION;

() The repeal of an entire section is shown by listing its WAC section number and caption under the
heading REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW)
does not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

4. EFFECTIVE DATE OF RULES
(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency
order adopting them are filed with the code reviser’s office. This effective date may be delayed or
advanced and such an effective date will be noted in the promulgation statement preceding the text of the

rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing.

© Rules of the state Supreme Court generally contain an effective date clause in the order adopting the
rules.

EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].



2001-2002

DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Issue Distribution First Agency Expedited
Number Closing Dates 1 Date Hearing Date> Adoption4‘
Non-OTS and Non-OTS and OTS? or
30 p. or more 11 to 29 p. - 10 p. max. .

For Non-OTS Count 20 For hearing First Agency
Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date
0ol - 13 May 23, 01 Jun 6, 01 Jun 20, 01 Jul 5, 01 Jul 25, Ot N/A
0l - 14 Jun 7,01 Jun 21, 01 Jul 5,01 Jul 19, 01 Aug 8, 01 N/A
0l - IS5 Jun 20, 01 Jul 5,01 Jul 18, 01 Aug 1,01 Aug 21,01 N/A
0l - 16 Jul 5,01 Jul 18, 01 Aug 1,01 Aug 15,01 Sep 4,01 Oct 2, 01
0l - 17 Jul 25,01 Aug 8, 01 Aug 22,01 Sep 5, 01 Sep 25,01 Oct 23, 01
01 -18 Aug 8, 01 Aug 22, 01 Sep 5, 01 Sep 19, 01 Oct 9, 01 Nov 6, 01
ot - 19 Aug 22,01 Sep 5,01 Sep 19,01 Oct 3, 01 Oct 23,01 Nov 20, 01
0l -20 Sep 5, Ol Sep 19,01 Oct 3,01 Oct 17, 01 Nov 6, 01 Dec 4, 01
01 - 21 Sep 26, 01 Oct 10,01 Oct 24, 01 Nov 7,01 Nov 27,01 Dec 26, Ot
0l -22 Oct 10, 01 Oct 24, 01 Nov 7, 01 Nov 21, 01 Dec 11,01 Jan 8, 02
0l -23 Oct 24, 01 Nov 7,01 Nov 21, 01 Dec §, 01 Dec 25, 01 Jan 23, 02
0l -24 Nov 7, 01 Nov 21,01 Dec 5, 01 Dec 19, 01 Jan 8, 02 Feb §, 02
02 -01 Nov 21, 01 Dec 5,01 Dec 19, 01 Jan 2, 02 Jan 22, 02 Feb 20, 02
02 -02 Dec 5,01 Dec 19,01 “Jan 2, 02 Jan 16, 02 Feb 5,02 Mar 5, 02
02 -03 Dec 26, 01 Jan 9, 02 Jan 23, 02 Feb 6, 02 Feb 26, 02 Mar 26, 02
02 - 04 Jan 9, 02 Jan 23, 02 Feb 6, 02 Feb 20, 02 Mar 12, 02 Apr9, 02
02 -05 Jan 23, 02 Feb 6, 02 Feb 20, 02 Mar 6, 02 Mar 26, 02 Apr 23,02
02 - 06 Feb 6, 02 Feb 20, 02 Mar 6, 02 Mar 20, 02 Apr9, 02 May 7, 02
02 - 07 Feb 20, 02 Mar 6, 02 Mar 20, 02 Apr 3,02 Apr 23,02 May 21, 02
02 - 08 Mar 6, 02 Mar 20, 02 Apr 3,02 Apr 17,02 May 7, 02 Jun 4,02
02 -09 Mar 20, 02 Apr 3, 02 Apr 17,02 May 1,02 May 21, 02 Jun 18, OZ‘

02 -10 Apr 3, 02 Apr 7,02 May 1, 02 May 15,02 Jun 4,02 Jul 2,02
02 -1t Apr 24,02 May 8, 02 May 22, 02 Jun 5,02 Jun 25, 02 Jul 23,02
02-12 May 8, 02 May 22, 02 Jun 5, 02 Jun 19, 02 Jul 9, 02 -Aug 6,02
02-13 May 22, 02 Jun §, 02 Jun 19, 02 Jul 3,02 Jul 23, 02 Aug 20, 02
02 -14 Jun §, 02 Jun 19,02 “Jul 3, 02 Jul 17,02 Aug 6, 02 Sep 4,02
02-15 Jun 26, 02 Jul 10, 02 Jul 24, 02 Aug 7,02 Aug 27, 02 Sep 24,02
02 -16 Jul 10, 02 Jul 24,02 Aug7, 02 Aug 21,02 Sep 10, 02 Oct 8,02
02 -17 Jul 24, 02 Aug 7, 02 Aug 21,02 Sep 4, 02 Sep-24, 02 Oct 22, 02
02-18 Aug7, 02 Aug 21,02 Sep 4, 02 Sep 18, 02 Oct 8, 02 Nov §, 02
02-19 Aug 21,02 Sep 4, 02 Sep 18, 02 Oct 2,02 Oct 22, 02 Nov 19, 02
02 -20 Sep 4,02 Sep 18, 02 Oct 2, 02 Oct 16, 02 Nov 5, 02 Dec 3, 02
02 -21 Sep 25, 02 Oct 9, 02 Oct 23, 02 Nov 6, 02 Nov 26, 02 Dec 24, 02
02 -22 Oct 9, 02 Oct 23, 02 Nov6,02 Nov 20, 02 Dec 10, 02 Jan 7,03
02 -23 Oct 23,02 Nov 6, 02 Nov 20, 02 Dec 4, 02 Dec 24, 02 Jan21,03 °
02 -24 Nov 6, 02 Nov 20, 02 Dec 4, 02 Dec 18, 02 Jan 7,03 Feb 4, 03

All documents are due at the code reviser’s ofﬁce by l2 00 noon on or before the applicable closmg date for inclusion in a particular issue of the Register; see

WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser’s office; see WAC 1-21-040. Agency-typed material i is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier

4

non-OTS dates.

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These
dates represent the twentieth day after the distribution date of the applicable Register.

A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency 5doption date. No
hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.



REGULATORY FAIRNESS ACT

The Regulatory Faimess Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
~ Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to-agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses. '

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry. ' ‘ '

When is an SBEIS Not Required?
When:

The rule is proposéd only to comply or conform with a federal law or regulation, and the state
" has no discretion in how the rule is implemented; -

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demohstr‘ating
this reduced impact); ' _

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or :

The rule is pure restatement of state statute.
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WSR 01-17-001
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed August 1, 2001, 1:42 p.m.]

Subject of Possible Rule Making: Changes to coastal
spot shrimp commercial fishing rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Concerns over destruction of
pot shrimp habitat, by-catch and equity among competing
fishing gears are reasons for considering rule changes. The
changes would provide long term protection to the habitat,
reduce by-catch and provide an evolution to gear equity
among fishers.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lew Atkins, 600 Capitol Way North,
Olympia, WA 98501-1091, phone (360) 902-2651. Contact
by October 24, 2001.

August 1, 2001
Evan Jacoby

Rules Coordinator

WSR 01-17-002
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed August 1, 2001, 1:44 p.m.]

Subject of Possible Rule Making: Charter boat angler
permits.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Having more anglers than
angler permits is currently prohibited by statute, but the use
of license statutory violation only addresses rule violations.
By adoption the statutory prohibition as a rule, it will allow
enforcement.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Bruce Bjork, Enforcement Program
Assistant Director, 600 Capitol Way North, Olympia, WA
98501-1091, (360) 902-2373. Contact by October 23, 2001,
proposed filing October 24, 2001.

August 1, 2001
Evan Jacoby

Rules Coordinator

WSR 01-17-025

WSR 01-17-003
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed August 1, 2001, 1:45 p.m.]

Subject of Possible Rule Making: Procedure for fishing
contest vessel decontamination/notification re: Zebra mus-
sels.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047. :

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To prevent introduction of
deleterious species and provide notice mechanism of compli-
ance or noncompliance of potential fishing contest entrants.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lew Atkins, 600 Capitol Way North,
Olympia, WA 98501-1091, phone (360) 902-2651. Contact
by October 24, 2001.

August 1, 2001
Evan Jacoby
"Rules Coordinator -

WSR 01-17-015
WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF ECOLOGY
[Filed August 2, 2001, 4:22 p.m.]

The Department of Ecology hereby withdraws the fol-
lowing Preproposal Statement of Inquiry (CR-101): WSR
99-17-080, filed August 16, 1999, Administrative Order 99-
02, chapter 173-460 WAC, New source review; and WSR
00-20-105, filed October 4, 2000, Administrative Order 00-
25, chapter 173-151 WAC, Water right administration.

: August 2, 2001
Jerome D. Thielen
Regulatory Affairs Manager

WSR 01-17-025
PREPROPOSAL STATEMENT OF INQUIRY
SECRETARY OF STATE
[Filed August 7, 2001, 1:45 p.m.]

Subject of Possible Rule Making: Changes as the result
of legislation passed in the year 2001, specifically SB 5275,
and eliminate the reports to the Secretary of State regarding
all mail elections.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 29.04.210, 29.36.150.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These amendments are
needed to bring sections of the Washington Administrative
Code into compliance with new state law. '

- Preproposal




PREPROPOSAL

WSR 01-17-027

Process for Developing New Rule:
making.
Interested parties can participate in the decision to adopt

Negotiated rule

. the new rule and formulation of the proposed rule before pub-

lication by contacting Sheryl Moss, Office of the Secretary of

* State, P.O. Box 40232, Olympia, WA 98504, phone (360)

664-3653, fax (360) 664-3657, e-mail shmoss @secstate.wa.
gov.

August 6, 2001

Steve Excell

Assistant Secretary of State

WSR 01-17-027
WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF HEALTH
[Filed August 7, 2001, 4:34 p.m.]

The Board of Health is withdrawing the CR-101 for
chapter 246-650 WAC, Newborn screening, which was filed
April 4, 2001, as WSR 01-08-089. The board will file a new
CR-101 that more accurately reflects the board’s work on the
issue of newborn screening. If you have questions please
contact Don Sloma at (360) 236-4102 or Doreen Garcia at
236-4101.

Don Sloma
Executive Director

WSR 01-17-028
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF HEALTH
(Filed August 7, 2001, 4:37 p.m.]

Subject of Possible Rule Making: To consider amending
the newborn screening rule, chapter 246-650 WAC, to
include which, if any, disorders should be included in the
mandatory dried blood spot screening, and to examine the
adequacy of existing privacy protections.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 70.83, 43.20 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Chapter 70.83 RCW dele-
gates authority to the Board of Health to determine which dis-
orders, in addition to phenylketonuria (PKU), are to be

included in newborn screening required by the statute. Cur-

rent regulation requires congenital hypothyroidism, hemo-
globinopathies such as sickle cell disease, and congenital
adrenal hyperplasia, in addition to PKU. Medical and tech-
nological advances in recent years have made it feasible to
screen for an increasing number of additional disorders.
Adding disorders to the panel could further prevent illness
and death through early detection and treatment of affected
newborns. It is also valuable to examine the adequacy of
existing privacy protections.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-

Preproposal

Washington State Register, Issue 01-17

cies: Department of Health will work closely with the Board
of Health in the review process. A

Process for Developing New Rule: The process will
involve significant public input to consider the merits of the
numerous candidate disorders.

Interested parties can participate in the decision to adopt
the new rule'and formulation of the proposed rule before pub-
lication by contacting Michael Glass, Department of Health,
Newborn Screening Policy Liaison, 1610 N.E. 150th, Shore-
line, WA 98155-9701, phone (206) 361-2890, toll free 1-866-
660-9050, fax (206) 361-4996, e-mail mike.glass @doh.wa.
gov; or Doreen Garcia, Board of Health, Senior Policy Ana-
lyst, P.O. Box 47990, Olympia, WA 98504-7990, phone
(360) 236-4101, e-mail doreen.garcia@doh.wa.gov. The
Department of Health and the State Board of Health will
establish an advisory group composed of interested parties to
solicit and review information and obtain broad public input
regarding which disorders should be recommended to the
board for adoption. Input will be sought through publicized
meetings and correspondence.

August 3, 2001
Don Sloma
Executive Director

WSR 01-17-034
PREPROPOSAL STATEMENT OF INQUIRY
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed August 8, 2001, 2:27 p.m.]

Subject of Possible Rule Making: WAC 392-140-xxx
Finance—Special allocations—Salary bonus for teachers
who attain certification by national board.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.150.290(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: New rules are needed to
implement language in the 2001-03 State Operating Appro-
priations Act. These new rules will enable proper administra-
tion of the salary bonus. -

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt

- the new rule and formulation of the proposed rule before pub-

lication by sending written comments to Rules Coordinator,
Legal Services, Office of Superintendent of Public Instruc-
tion, P.O. Box 47200, Olympia, WA 98504-7200, fax (360)
753-4201, TDD (360) 664-3631. For telephone assistance
contact Ross Bunda, (360) 725-6308.

August 7, 2001

Dr. Terry Bergeson
Superintendent of
Public Instruction
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WSR 01-17-035
PREPROPOSAL STATEMENT OF INQUIRY
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed August 8, 2001, 2:28 p.m.]

Subject of Possible Rule Making: WAC 392-140-600
through 392-140-685, school district eligibility for state spe-
cial education safety net funding.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.150.290.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Amendments to rules are
needed to update special education safety net procedures and
requirements for the 2001-02 school year and thereafter.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
Legal Services, Office of Superintendent of Public Instruc-
tion, P.O. Box 47200, Olympia, WA 98504-7200, fax (360)
753-4201, TTY (360) 664-3631. For telephone assistance
contact Mary Ellen Parrish, (360) 725-6309.

August 6, 2001

Dr. Terry Bergeson
Superintendent of
Public Instruction

WSR 01-17-048
PREPROPOSAL STATEMENT OF INQUIRY
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed August 9, 2001, 3:48 p.m.]

Subject of Possible Rule Making: Rules relating to nat-
ural gas pipeline operators will be reviewed for content and
readability pursuant to Executive Order 97-02, with attention
to the following criteria: Need, effectiveness and efficiency,
clarity, intent and statutory authority, coordination, cost, and
fairness. All provisions currently codified in chapter 480-93
WAC might be affected. The review, under Docket No. UG-
011073, will include consideration of whether substantive
changes or additional rules are required for gas companies’
safety regulation generally, and in concert with the Federal
Department of Transportation - Office of Pipeline Safety.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 80.01.040 and 80.04.160.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Executive Order 97-02
requires agencies to review significant rules with attention to
the criteria set out above. This includes reviewing whether
current rules provide the results that they were originally
intended to achieve and whether the rules are consistent with
laws, and with appropriate and lawful policies. -

WSR 01-17-048

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Federal Department of Transportation - Office of Pipe-
line Safety, and the Washington State Department of Ecol-
ogy. The commission will invite those agencies to participate
actively in the rule making.

Process for Developing New Rule: Agency study; and
the commission will ask for initial written comments by Sep-
tember 12, 2001, and will provide the opportunity for addi-
tional comments. The commission will schedule one or more
workshops with representatives of affected constituencies in
a manner designed to develop consensus among affected
interests regarding any rule proposal. The first workshop will
be held on September 25, 2001.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting the Secretary, Washington Utilities and
Transportation Commission, P.O. Box 47250, Olympia, WA
98504-7250, (360) 664-1174, fax (360) 586-1150.

WRITTEN COMMENTS: Written comments may be sub-
mitted to the commission at the address given above and
should be filed with the commission no later than September
12, 2001. , -

Electronic copies. The commission also requests, but
does not require, that comments be provided in electronic for-
mat to facilitate quotations from the comments, to enhance
public access, and to reduce the need for additional paper
copies. Please help us by sending an electronic copy with
your paper filing on a 3-1/2 inch, IBM-formatted, high den-
sity disk, in .pdf Adobe Acrobat format, reflecting the pagi-
nation of your original. Also send us the text in your choice
of .doc (Word 97 or later) or .wpd (WordPerfect 6.0 or later)
and include all of the following information on the label of
the diskette:

* The docket number of this proceeding (UG-

011073);
*  The commenting party’s name;
*  The title and date of the comment Or comments; and

*  The type of software used.

Please use the three-letter extension noted above for all
electronic files. You may also send your comments by elec-
tronic mail to the commission’s records center at <records@
wutc.wa.gov>; if you choose this means of submitting com-
ments, include all of the information requested above for the
diskette label. The commission will post on the commission’s
web site all comments that are provided in electronic format.
The web site is located at <http://www. wutc.wa.gov>,

Opportunity for further comment is anticipated. Infor-
mation about the schedule and other aspects of the rule mak-
ing, including comments, will be posted on the commission’s
web site as it becomes available. If you wish to receive fur-

ther information on this rule making you may (1) call the.

commission’s records center at (360) 664-1234, (2) e-mail the
commission at <records @wutc.wa.gov>, or (3) mail written
comments to the address above to the attention of Carole J.
Washburn, Secretary. When contacting the commission,
please refer to Docket No. UG-011073 to ensure that you are
placed on the appropriate service list.
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WSR 01-17-052

NOTICE OF WORKSHOP: A workshop will be held on
September 25, 2001, beginning at 9:00 a.m., in the Commis-
sion’s Hearing Room, Second Floor, Chandler Plaza, 1300
South Evergreen Park Drive S.W., Olympia, Washington.
The commission’s teleconference bridge line will be avail-
" able for this workshop. A limited number of teleconference
ports will be available and will be assigned one to an organi-
zation, first come first served. Persons wishing to attend via
the teleconference bridge line must contact Kippi Walker at
(360) 664-1139 no later than 5:00 p.m., Friday, September
21, 2001. Questions may be addressed to Sondra Walsh at
(360) 664-1286 or e-mail at swalsh@wutc.wa.gov.

NOTICE

TO CONTINUE RECEIVING NOTICES AND INFORMATION
ABOUT THIS RULE MAKING — The commission wants to
ensure its mailings are sent to persons who are interested in
the topic and want to receive that information. ANY PERSON
WHO COMMENTS will continue to receive notices and infor-
mation. If you do not submit comments but wish to remain
on the mailing list for this rule making, please advise the
records center by any one of the following methods: (1) Send
a note with your name, address (or a copy of your mailing
label), and telephone and fax numbers referencing Docket
No. UG-011073, and the words "Please keep on the mailing
list"; or (2) e-mail your name, address, telephone and fax
numbers, referencing Docket No. UG-011073, and the words
"Please keep me on the mailing list" to records@wutc.
wa.gov. Please note that all information in the mailings will
be accessible through the commission’s Internet web site at
<http://www/wutc.wa.gov/>. THOSE PARTIES WHO DO NOT
RESPOND MAY NOT RECEIVE FURTHER MAILINGS OR INFOR-
MATION ON THE RULE MAKING. ]
August 9, 2001
Carole J. Washburn
Secretary

WSR 01-17-052
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed August 13, 2001, 8:10 a.m.]

Subject of Possible Rule Making: Chapter 388-533
WAC, Maternity-related services. The department is adding
a new section to this chapter in order to add coverage of
smoking cessation treatment(s) for Medicaid pregnant
women.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.09.760, 74.09.770.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department recognizes
that smoking during pregnancy is associated with poor mater-
nal, fetal, and infant outcomes. Since smoking cessation is
one of the most important actions a woman can take to
improve the outcome of her pregnancy, the department is

Preproposal
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adding coverage for smoking cessation intervention(s) for
Medicaid pregnant women to its maternity-related services.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The department is consulting with the Department of
Health in the development of these rules.

Process' for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this WAC. Draft material and informa-
tion about how to participate are available by contacting the
DSHS representative identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ann Myers, Medical Assistance
Administration, Regulatory Improvement, P.O. Box 45533,
Mailstop 45533, Olympia, WA 98504, phone (360) 725-
1345, fax (360) 586-9727, e-mail myersea@dshs.wa.gov.

Susan Bush, Manager
Board of Appeals

WSR 01-17-058
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed August 14, 2001, 11:41 a.m.]

Subject of Possible Rule Making: Real estate license
renewal fee increase. Amend WAC 308-124A-460.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.85.040(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: With projections for a con-
tinual decline in license renewals and increasing costs of
doing business, fee increases for the real estate program are
needed to defray the costs of administering the program as
required by RCW 43.24.086.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making; and agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jana L. Jones, Real Estate Program,
Department of Licensing, P.O. Box 9015, Olympia, WA
98507-9015, phone (360) 664-6524, fax (360) 586-0998.

August 14, 2001
Jana L. Jones
Assistant Administrator

Negotiated rule
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~ WSR 01-17-060
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed August 15, 2001, 10:35 am.]

Subject of Possible Rule Making: Chapter 308-56A
WAC, Certificate of title—Motor vehicles, etc., to include
but not limited to WAC 308-56A-500.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 65.20.110.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as result of this review in accordance with Executive
Order 97-02.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Katherine Iyall Vasquez, Rules Man-
ager, Title and Registration Services, Vehicle Services, Mail-
stop 48001, P.O. Box 2957, Olympia, WA 98507-2957,
phone (360) 902-3718, fax (360) 664-0831, TTY (360) 664-
8885, e-mail kvasquez@dol.wa.gov.

Negotiated rule

August 14,2001
Deborah McCurley, Administrator
Title and Registration Services

WSR 01-17-064
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed August 15, 2001, 3:24 p.m.]

Subject of Possible Rule Making: Medical nutrition
therapy program (formerly known as nutritional counseling
services).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090 and 74.09.530.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Medical nutrition therapy
provides coverage of medically necessary nutritional coun-
seling services for DSHS clients. This rule will describe
medical nutrition therapy benefits and limitations, who is eli-
gible for the services, and provider requirements.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this proposed WAC amendment. Draft
material and information about how to participate are avail-
able by contacting the DSHS representative identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-

WSR 01-17-077

lication by contacting Kevin Sullivan, Regulatory Improve-

ment Coordinator, Medical Assistance Administration, Mail-

stop 45533, Olympia, WA 98504-5533, phone (360) 725-

1344, fax (360) 586-9727, TDD 1-800-848-5429, e-mail sul-
likm @dshs.wa.gov.

August 15, 2001

Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

WSR 01-17-077
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FINANCIAL INSTITUTIONS
[Filed August 16, 2001, 10:56 a.m.]

Subject of Possible Rule Making: New rules governing
the collection of real estate contracts and other evidence of
debt by escrow agents, and amendments to the escrow rules
governing trust accounting, the responsibilities of the desig-
nated escrow officer, and the purpose of the $10,000 surety
bond required when the fidelity bond has a deductible.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.44.400 and 18.44.410.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Many escrow agents, partic-
ularly in eastern Washington, provide escrow services for the
collection of real estate contracts and other evidence of debt.
The existing rules provide little guidance to licensees or the
agency regarding the standards for conducting such business.
The proposed rules will provide definitions and standards for
escrow instructions, trust accounting, recordkeeping, and the
rights of the parties to obtain information about their account.

Trust accounting amendments will clarify the meaning
of the statute and allow escrow agents to transfer their fees
out of the trust account with a single check each month. This
will allow escrow agents to manage these transfers more effi-
ciently and at a lower cost.

A rule on supervision by the designated escrow officer
will clarify the responsibility of the designated escrow officer
to physically supervise the office for which they are respon-
sible. The rule will provide guidance to escrow agents in
employing designated escrow officers.

A rule clarifying that the purpose of the surety bond
required when the fidelity bond has a deductible is to cover
the deductible on the fidelity bond. The rule will protect con-
sumers whose claims against an escrow agent for violations
of the statute or rules are not covered as a result of the deduct-
ible on the fidelity bond.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department is
developing the proposed rule through public meetings with a
task force of the escrow commission and will discuss the pro-
posed rule in public meetings of the escrow commission prior
to hearing., .

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-

Preproposal
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WSR 01-17-083

lication by attending meetings of the task force working on
rule development or by attending escrow commission meet-
ings. Contact Mark Thomson, Director of Consumer Ser-
vices, at (360) 902-8787, or mthomson@dfi.wa.gov, or
Jeanette Terry at (360) 902-8786 or jterry @dfi.wa.gov.

August 16, 2001
Mark Thomson
Director of

Consumer Services

WSR 01-17-083
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed August 16, 2001, 3:50 p.m.]

Subject of Possible Rule Making: Special restrictions to
be placed upon pesticides containing the active ingredient
clopyralid.

* Statutes Authorizing the Agency to Adopt Rules on this
Subject: Pesticide Control Act, chapter 15.58 RCW and the
Pesticide Application Act, chapter 17.21 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Turf clippings and other
plant materials are often recycled to composting facilities.
There is some evidence that turf clippings from sites treated
with clopyralid may contain clopyralid residues when the
compost is sold. The clopyralid residues on turf clippings are
not breaking down as rapidly as anticipated during the com-
posting process. Consequently, the compost when used
around sensitive plants has damaged sensitive plants.

Restrictions are intended to prevent clopyralid residues
in compost at levels which may be damaging to plants grown
in or around compost. '

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: Environmental Protection Agency (EPA). The EPA
regulates the use of pesticides primarily through the pesticide
label. EPA has delegated WSDA Pesticide Management
Division as the state lead agency for the enforcement of pes-
ticide regulations in Washington state. EPA will be apprised
during the entire rule-making process and be offered an
opportunity to provide comments.

Department of Ecology (DOE). DOE regulates compost
through its solid waste rules. DOE will be apprised during
the entire rule-making process and be offered an opportunity
to provide comments,

Process for Developing New Rule: A technical advisory
committee consisting of key stakeholders will be established
as an aid in developing a new rule if necessary.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. To comment contact Cliff Weed, Washington State
Department of Agriculture, Pesticide Management Division,
P.O. Box 42589, Olympia, W A 98504-2589, (360) 902-2040,

Preproposal
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fax (360) 902-2093, or e-mail cweed @agr.wa.gov. Com-
ments must be received by September 28, 2001.

August 16, 2001
Ann Wick
Acting Assistant Director

WSR 01-17-096
PREPROPOSAL STATEMENT OF INQUIRY
SALMON RECOVERY FUNDING BOARD
[Filed August 20, 2001, 12:07 p.m.]

Subject of Possible Rule Making: WAC 420-12-060
Disbursement of funds. ’ .

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.85.120 [(1)](b).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Under RCW 77.85.140,
“project sponsors who complete salmon habitat projects
approved for funding from habitat project lists and have met
grant application deadlines will be paid by the Salmon
Recovery Funding Board (SRFB) within thirty days of
project completion.” The purpose of this WAC is to further
explain the meaning of "approved for funding” and "project
completion.” That is, SRFB will issue reimbursement within
thirty days of the sponsor’s completion of the billing require-
ments described in the board’s reimbursement policies, Man-
ual 8.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None. _

Process for Developing New Rule: Our intent is to
advance this rule proposal through a participatory process
that includes distribution of copies of the recommended
changes to the SRFB advisory committees and other inter-
ested parties, including any who have asked to be placed on
our WAC notification listing. We will encourage comments
via mail, e-mail, telephone, and in person. Based on any
comments, revisions will be considered before presentation
of final recommendations to the SRFB for adoption in an
advertised and open public meeting.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by providing questions and comments to Greg Love-
lady, Rules Coordinator, Salmon Recovery Funding Board,

" Natural Resources Building, P.O. Box 40917, Olympia, WA

98504-0917, e-mail gregl @iac.wa.gov, phone (360) 902-
3008, TDD (360) 902-1996, fax (360) 902-3026.

.August 16, 2001
Greg Lovelady

Rules Coordinator
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WSR 01-17-101
PREPROPOSAL STATEMENT OF INQUIRY
FOREST PRACTICES BOARD
[Filed August 20, 2001, 4:01 p.m.]

Subject of Possible Rule Making: Reasonable use
exception.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 36.70A.370 and 76.09.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Forest Practices Board
is considering a reasonable use exception to the forest prac-
tices rules. This exception would be available to landowners
that can demonstrate that application of the forest practices
rules would deny all or substantially all reasonable economic
uses of the property. The reasonable use exception would be
classified as Class IV-Special and would be subject to SEPA
review. Approval of a reasonable use exception could result
in allowing forest practices to proceed that would otherwise
be prohibited.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Forest Practices Board is charged with establishing
rules to protect the state’s public resources while maintaining
a viable forest products industry.

Process for Developing New Rule: The Forest Practices
Board recognizes and encourages collaborative efforts to
build solutions to pressing forest practices issues. Partici-
pants who would help in the rule development process would
consist of representation by timber interests, environmental
interests, state agencies, local government, federal agencies,
tribal governments and other interested parties.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by mailing, faxing, or e-mailing comments to Patricia
Anderson, Rules Coordinator, Forest Practices Board,
Department of Natural Resources, Forest Practices Division,
1111 Washington Street, 4th Floor, P.O. Box 47012, Olym-
pia, WA 98504-4701, fax (360) 902-1428, e-mail forest.prac-

_ticesboard @ wadnr.gov.
August 20, 2001
Pay McElroy
Executive Director of

Regulatory Programs

WSR 01-17-102
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF ECOLOGY
{Order 01-08—Filed August 20, 2001, 4:32 p.m.}

Subject of Possible Rule Making: This rule making
would add "turbidity” to the list of parameters that do not
require lab accreditation for analysis and reporting. The rule
making will be very narrow in focus and limited to this single
revision. There are three WACs (WAC 173-216-125, 173-
220-210, and 173-226-090) where the listed exceptions
occur. Ecology typically includes monitoring and reporting
requirements in permits that authorize the discharge of waste-

WSR 01-17-111

water to waters of the states. Monitoring provides informa-
tion about the discharge of wastewater and can be used for
regulatory purposes including enforcement actions. All mon-
itoring data required by the permit must be prepared by a lab-
oratory registered or accredited under the provisions of chap-
ter 173-50 WAC except for the parameters: Flow, tempera-
ture, settleable solids, conductivity, pH and parameters used
solely for internal process control.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 90.48.035.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Revision of these rules pro-
vides improved options for the regulated community to com-
ply with permit conditions with no increase in risk to the
environment. In past permitting actions there was a strong
message that lab accreditation and associated fees for turbid-
ity monitoring were a significant disincentive for permittees
that might otherwise invest in a turbidity meter and conduct
their own testing. Environmental efforts are better served
when permittees conduct their own onsite turbidity tests.
Like pH, turbidity is a good indicator test and in the stormwa-
ter realm, perhaps even more useful for on the spot analysis
of the effectiveness of best management practices designed to
keep pollutants out of stormwater. Field turbidity meters are
available that are at least as easy to use correctly as a pH
meter, which does not require lab accreditation for use in
monitoring and reporting. » )

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Energy Facility Site Evaluation Council issues
wastewater discharge permits for energy facilities that fall
under their jurisdiction.

Process for Developing New Rule: We intend to inform
the public through mailings, a webpage, and a public meet-
ing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Keith Johnson, Department of Ecol-
ogy, P.O. Box 47600, Olympia, WA 98504-7600, (360) 407-
6442, kjoh461@ecy.wa.gov; or Poppy Carre, Department of
Ecology, P.O. Box 47600, Olympia, WA 98504-7600, (360)
407-6442, poca461 @ecy.wa.gov. Anyone wanting addi-
tional information or desiring to comment on this possible
rule making should contact either parties above or visit our
webpage at http://www.ecy.wa.gov/programs/wg/turbidity.

August 20, 2001
Megan White, P.E.
Water Quality Program Manager

WSR 01-17-111
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed August 22, 2001, 10:23 a.m.]

Subject of Possible Rule Making: Revisions to the
Group A Public Water System Regulation, chapter 246-290
WAC, are necessary to be consistent with federally promul-
gated Environmental Prot~ction Agency (EPA) rules and reg-
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ulations. The revisions that will be made to chapter 246-290
WAC will include those sections associated with: Surface
water sources or ground water under the influence of surface
water; sources that use a disinfectant; monitoring, reporting,
maximum contaminant levels, follow-up action, and public
notification regarding lead and copper; public notification:
and source approval, monitoring, reporting and maximum
contaminant levels for radionuclides.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.20.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The primacy agreement
between the Department of Health and EPA outlines a num-
ber of activities that the department must do in order for the
DDW to maintain primacy for Group A public water systems
in the state. One of these activities involves rule adoption
such that state regulations be consistent with federal rules.
The public health objectives of the rules are to: §))
Strengthen protection against microbial contamination, while
not causing increases in disinfection byproducts; (2)
strengthen protection against radionuclides in drinking water;
and (3) ensure consumers are apprised of the quality of their
drinking water.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department will
recruit interested parties to help in revising the rule.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. For more information contact Meliss Maxfield, Pro-
gram Development Section, Division of Drinking Water,
P.O. Box 47822, Olympia, WA 98504-7822, (360) 236-3126,
(360) 236-2253. Stakeholders will be involved through the
Water Supply Advisory Committee and the Water Utility
Council. In addition, the draft rule will be available for com-
ment upon request.

August 20, 2001
M. C. Selecky
Secretary

WSR 01-17-112
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
(Board of Massage)

[Filed August 22, 2001, 10:25 a.m.]

Subject of Possible Rule Making: In 2001, SSB 5621
(chapter 297, Laws of 2001) amended the statute governing
massage therapy (chapter 18.108 RCW) by creating endorse-
ments for small or large animal practitioners. Rules need to

be developed defining small and large animals as well as -

rules addressing the training required for the endorsements.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 18.108 RCW (chapter 297, Laws of 2001).
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Animal massage practitio-
ners need to know the difference between small and large ani-

Preproposal

Washington State Register, Issue 01-17

mals and the training required to ensure that practitioners can
practice in Washington.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Collaborative rule
making. Public forums will be conducted throughout the
state soliciting input and recommended language.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kirby Putscher, Program Manager,
Health Professions Section Three, Massage Program, 1112
S.E. Quince Street, P.O. Box 47867, Olympia, WA 98504-
7867, phone (360) 235-4868, fax (360) 664-9077.

August 20, 2001
M. C. Selecky
Secretary

WSR 01-17-118
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

{Filed August 22,2001, 10:39 a.m.]

Subject of Possible Rule Making: Increase the maxi-
mum allowed tank size for pesticide temporary field storage
containers used for soil fumigants.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Pesticide Control Act, chapter 15.58 RCW and the
Pesticide Application Act, chapter 17.21 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The current rule (WAC 16-
229-010) limits the size of pesticide temporary field storage
containers to 2,500 gallons. This limitation has become a
concern of applicators and growers who are using soil fumi-
gants. Soil fumigants are often used at rates of fifteen to
twenty-five gallons per acre and higher. A large percentage
of soil fumigant users grow upwards of four hundred acres of
crops often on the same farm. Given the rate per acre, num-
ber of acres to be treated, the current tank size are inadequate
in that the field storage tanks will have to be filled several
times. Larger tanks would present a greater degree of safety
than smaller tanks for the following reasons. Spills are most
likely to occur during transfer from trucks into temporary
field storage tanks. It is less hazardous to have an operator
empty a 5,000 gallon tank truck into a field storage tank that
can hold that capacity rather than a tank that can hold half that
capacity.

The current 2,500 gallon restriction results in a substan-
tial increase in the number of times the product is transferred,
increasing the risk of accidental spills. Larger tank allow-
ances would reduce the number of road miles in the delivery
of soil fumigants.

Without an increase in the allowable tank size for field
storage dealers will be forced to make multiple trips to and
from the tanks, increasing exposure of trucks to transporta-
tion accidents. '

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
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cies: Environmental Protection Agency (EPA). The EPA
regulates the use of pesticides primarily through the pesticide
label. EPA has delegated WSDA Pesticide Management
Division as the state lead agency for the enforcement of pes-
ticide regulations in Washington state. EPA will be apprised
during the entire rule-making process and be offered an
opportunity to provide comments.

Department of Ecology (DOE). DOE will be apprised
during the entire rule-making process and be offered an
opportunity to provide comments.

Process for Developing New Rule: A technical advisory
committee consisting of key stakeholders will be established
as an aid in developing a new rule if necessary.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. To comment contact Cliff Weed, Washington State
Department of Agriculture, Pesticide Management Division,
P.O. Box 42589, Olympia, WA 98504-2589, (360) 902-2040,
fax (360) 902-2093, or e-mail at cweed@agr.wa.gov. Com-
ments must be received by September 28, 2001.

August 22, 2001
Bob Arrington
Assistant Director

WSR 01-17-119
PREPROPOSAL STATEMENT OF INQUIRY

CRIMINAL JUSTICE
TRAINING COMMISSION

[Filed August 22, 2001, 10:40 a.m.]

Subject of Possible Rule Making: WAC 139-01-400
through 139-01-410, facility.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.101.080.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: New rules to define use, lic-
ensee’s responsibility, care and maintenance and use fees of
the Criminal Justice Training Center (CJTC) facility and
equipment. Results of new legislation transferring facility
from General Administration (GA) to CJTC.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Sharon M. Tolton, Criminal Justice
Training Center, 19010 1st Avenue South, Seattle, WA
98148-2055, (206) 835-7345, fax (206) 439-3860.

Criminal Justice Training Commission meetings, Sep-
tember 12, 2001, and Deqcmber 12,2001.

August 22, 2001
Sharon M. Tolton
Deputy Director

WSR 01-17-120

WSR 01-17-120
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
[Filed August 22, 2001, 10:43 a.m.]

Subject of Possible Rule Making: Amending WAC 458-
16-110 Applications—Who must file, initial applications,
annual declarations, filing fees, penalties, and refunds, 458-
16-120 Appeals and notice of determination, 458-16-130
Change in taxable status of nongovernmental real property,
and 458-16-150 Cessation of use—Taxes collectible for prior
years.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 84.36.865.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: WAC 458-16-110 explains
the application procedures to apply for and renew real and
personal property tax exemptions provided under chapter
84.36 RCW. WAC 458-16-120 explains how a property
owner may appeal a denial of an application for tax exemp-
tion by the department. WAC 458-16-130 explains what
occurs when a change in ownership or use of property owned
or used by a nongovernmental entity causes the property to
either gain or lose its tax-exempt status. WAC 458-20-150
explains what occurs when property loses its tax-exempt sta-
tus and is placed back on the tax rolls. These rules need
updating to incorporate changes to the underlying statutes
since the rules were last adopted.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Modified negotiated
rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments may be submitted by mail, fax,
or at the public meeting. Oral comments will be accepted at
the public meeting. A preliminary draft of anticipated
changes is available upon request. Written comments on
and/or requests for copies of the rule may be directed to Kim
M. Qually, Counsel, Department of Revenue, Legislation and
Policy Division, P.O. Box 47467, Olympia, WA 98504-7467,
phone (360) 570-6113, fax (360) 664-0693, e-mail
kimg@dor.wa.gov. ‘

Location and Date of Public Meeting: Capital Plaza
Building, 1025 Union Avenue S.E., 4th Floor Large Confer-
ence Room, Olympia, WA, on September 25, 2001, at 10
a.m. .
Assistance for Persons with Disabilities: Contact Barb
Vane no later than ten days before the hearing date, TDD 1-
800-451-7985, or (360) 570-6182.

August 22, 2001
Claire Hesselholt, Rules Manager

Legislation and Policy Division

Preproposal
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WSR 01-16-113
PROPOSED RULES
BENTON CLEAN AIR AUTHORITY
[Filed July 30, 2001, 11:39 am.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4), 70.94.141.

Title of Rule: Regulation 1.

Purpose: Establish fee schedule for Notice of Construc-
tion and Asbestos programs; revise fee schedule for Source
Registration Program; revise Article 5 Open Burning to bring
into compliance with state law, general housekeeping,
throughout regulation.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: Chapter 70.94 RCW.

Summary: See Purpose above.

Reasons Supporting Proposal: Full cost recovery for
program expenses.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: David A. Lauer, 650
George Washington Way, Richland, WA 99352, (509) 943-
3396. ’

Name of Proponent: Benton Clean Air Authority, gov-
ernmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: Estab-
lishes and revises fee schedules in order to achieve cost
recovery on existing programs.

Current burn regulations in Article 5 are less stringent
than state law, which was revised in April 2000. Those
changes have been incorporated into Article 5 revision.

Hearing Location: Benton County Annex, Conference
‘Room, 5600 West Canal, Kennewick, WA 99336, on Octo-
ber 18, 2001, at 6:00 p.m.

Submit Written Comments to: David A. Lauer, 650
George Washington Way, Richland, WA 99352, fax (509)
943-2232, by October 17, 2001.

Date of Intended Adoption: October 18, 2001.

' July 26, 2001

Terry Flores
Administrative Assistant 1T

ARTICLE 5
Outdoor ©pen Burning
ADOPTED: April 18, 1996

EFFECTIVE: May 25, 1996

Reviser’s note: The typographical error in the above material
occurred in the copy filed by the Benton Clean Air Authority and appears in
the Register pursuant to the requirements of RCW 34.08.040.
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Section 5.01 Reserved
Section 5.02 Authority Implementation

A. General Requirments Open-burning-in-Benton-County
" l ] ’ . " "GE 1E|?E] R"]E B“fﬂ" pefﬂ‘litﬂ.ﬂg

P . ‘ .l l .‘ S . S'g2 EFE l ! -
1, Definitions_of all terms in this article are as defined in
WAC 173-425-030.

. 2. No outdoor burning shall be allowed on any construc-
tion or demolition sites (except for fire training, which
requires a special burn permit).

3. There are no restrictions on burning tumbleweeds,
which have been blown by the wind. regardless of location
within Benton County or the current "burn day"” status.

B. Forall <ehin B c hict 4

below- Inside Urban Growth Areas (UGA)

1. After January 1, 2001 residential and land clearing
burning is prohibited inside UGA’s with a population greater
than 5.000. .

2. For UGA’s within Benton County with a population

less than 5,000, the BCAA Board of Directors will determine
the availability of reasonable aiternatives to burning. If the
BCAA Board determines reasonable alternatives are not cur-
rently available and the population is less than 5.000, eight
days per year will be granted for burning in that area. The
eight days will be equally assigned to two burn periods, four
days each in spring and fall. The BCAA will make daily burn
decisions, based on current monitoring and meteorological
information. until four days have b T within each
period. .
a. After January 1, 2006, residential and land clearing
burning will be prohibited in UGA’s with ulasion less
than 5.000.

b. In any UGA. which at anytime before January 1, 2006

- attains population greater than 5.000 or which reasonable

alternatives are established as of January 1, 2003 by the
BCAA Board of Directors, residential and land clearing burn-
ing will be prohibited. .
C. . .
hiehd Hmf ml ’lm :es‘melhans' a|;, hanm;gl Eumgblle ee ds
door Burning Outside of Urban Growth Areas

. Proposed
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1. Residential burning can be conducted only on desig-
nated burn days and in accordance with the following rules:
‘ - lorthi ; T L

+ a. Unless otherwise specnfled on "burn days" open
burning may be conducted in areas where open burning is
allowed only between the hours of 9 a.m. and one hour before
sSunset.

2- b, The fire must not include the following materials:
garbage, dead animals, asphalt, petroleum products, paints,
rubber products, plastics, paper (other than what is necessary
to start a fire), cardboard, treated wood, construction/demoli-
tion debris, metal or any substance (other than natural vege-
tation) whieh-when-burned that normally releases toxic emis-
sions, dense smoke, or obnoxious odors when burned.

3: c. A person capable of extinguishing the fire must
attend it at all times and the fire must be extinguished before
leaving it.

4 d. No fires are to be within fifty feet of structures.

5- e. The pile must not be larger than four feet by four
feet by three feet.

6- £. Only one pile at a time may be burned, and each pile
must be extinguished before lighting another.

% g. No outdoor fire is permitted in or within 500 feet of
forest slash.

& h, If the fire creates a nuisance, it must bc extin-
guished.

9: i. Permission from the landowner or the landowner’s
designated representative must be obtained before starting an
open fire.

J- Material to be burned in a residential fire must be gen-
erated at the residence where the burn occurs.

k. The use of a burn barrel is prohibited anywhere in
Benton County. Legal outdoor containers used for burning
must be constructed of concrete or masonry with a com-
pletely enclosed combustion chamber and equipped with a
permanently attached spark arrester constructed of iron,
heavy wire mesh. or other noncombustible material with
openings not larger than one-half inch. Only natural vegeta-
tion can be burned in an outdoor container.

2. To designate residential burn days outside of the
UGA, the BCAA will make daily burn decisions based on
current monitoring and meteorological information. The
daily burn decision will be provided daily on a published
burn message phone line. and/or through the local media,

3. All land clearing burning outside of the UGA requires
a written special burn permit as provided in Section D of this

article.

D. Special burning permits

1. No building, structure, or vessel may be demolished
by intentional burning;-eitherfor-demeolition-or-for-fire-train-
mg— without a written approval, in the form of a special burn-
ing permit, from the Authority. The special burn permit will
contain restrictions regarding prohibited materials, fire
safety, asbestos removal or demolition, and other restrictions
as deemed necessary. Special burn permits shall be subject to
a fee as described in Seetior16-09 Article 10.

Proposed
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2. A special burn permit.is required for Ne burning of

large quantities of unprocessed or processed natural vegeta-

tion;-exeept-as-provided-under-Seetion-5:02(D). accumulated

from land clearing or other activities or events is-allowed
i i i - Such s
Special burning permits will specify restrictions and condi-
tions on a case by case basis. Special burning permits shall
be subject to a fee as described in Seetien16-09 Article 10.

3. Agricultural burning as defined in WAC 173-430-020

on commercially viable agricultural enterprises is exempted

from special burn permits.
3 4. Application for a When-anyene-underthejurisdie-

special burn-

tion-of-thisAutherity-weuld-like-to-apply-fora
ing permit, which allows te-altew-them-to-perform an opera-

tion or procedure otherwise not granted under this Article,

must be they-may submitted a—Eequest—fer—speem}-bm-pem

at least five (5) working days prior to the proposed activity, te
the-Autherity-with-a An application fee as described in See-
#en10:09 Article 10 must be paid at the time of application.

Payment of the application fee shall not guarantee the appli-
cant that thc requcst w1ll bc approved flzhefeqaes{-fer—speem}

3. Special Burn Permits for the fire training
a. Fire training to fight structural fires inside UGA’s
requires a written special burn permit,

b. Fire training to fight structural fires outside of the

UGA no permit is required. However, a written notification
must be filed with the BCAA prior to conducting the training
fire as provided in RCW 52.12.15.

¢. No permit is required for fire training for aircraft fires
as provided in RCW 70,94.650.

d. No permit is required for fire training to control forest
fires as provided jn RCW 70.94.

6. Hauling or transfer of materials

a. Because no outdoor fire may contain material (other
than firewood) that has been hauled from an area where out-
door burning is prohibited, a special burn permit will not be
issued for such a fire.

b. The BCAA may issue a special burn permit for vege-
tative material hauled from areas where outdoor burning of

the material is allowed. -

Reviser’s note: The typographical errors in the above material
occurred in the copy filed by the Benton Clean Air Authority and appear in
the Register pursuant to the requirements of RCW 34.08.040.

ARTICLE 6
Agricultural Burning
ADOPTED: April 18,1996

" EFFECTIVE: May 25, 1996

Section 6.01 Reserved

Section 6.02 Authority Implementation

A. For the purpose of this section agricultural burning
does not include incidental agricultural burning as listed in
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RCW 70.94.745. All other agricultural burning - requires a
written agricultural burning permit.

B. Agricultural burning permit applications and agricul-
tural burning permits for Benton County farmers are avail-
able from the BCAA and are subject to the fees described in
Article 10 Seetien18-10.

C. Agricultural burning will be allowed only on desig-
nated "burn days". The Authority will make daily "burn” or
"no-burn" designations based on current monitoring and
meteorological data. This information will be provided daily
on a published burn-message phone line, and/or through the
local media.

D. A person burning under this section must follow these
requirements and restrictions:

1. Unless otherwise specified, on "burn days" agricul-
tural burning may be conducted in areas where burning is
allowed only between the hours of 9 a.m. and one hour before
Sunset.

2. It is the responsibility of those conducting agricultural
burning to be informed of any additional fire safety rules as
determined by their local fire district or county.

Reviser’s note: The typographical error in the above material

occurred in the copy filed by the Benton Clean Air Authority and appears in
the Register pursuant to the requirements of RCW 34.08.040.

ARTICLE 8

Asbestos

ADOPTED: April 18,1996
EFFECTIVE: May 25, 1996

Section 8.01 CFR Adoption by Reference.

This article adopts all provisions of the following Code
of Federal Regulations (CFR) by reference and makes it a
part of Regulation 1 of this Authority: CFR 40 Part 61 Sub-
part M ""National Emission Standard for Asbestos' and
CFR 40 Part 763 Subpart E "Asbestos Containing Materials
in Schools.”

Section 8.02 Authority Implementation

A. Definitions

1. Residential asbestos projects are defined as the reno-
vation of any residential unit component or contents contain-
ing category I and II non-friable asbestos containing material
(ACM) or regulated asbestos containing material (RACM),
as defined in CFR 40 Part 61 Subpart M occurring in or on a
residential unit.

2. Residential units are defined as any building with four
or fewer dwelling units each containing space for uses such
as living, sleeping, preparation of food, and eating that is
used, occupied, or intended or designed to be occupied by
one family as their domicile. This term includes houses,
mobile homes, trailers, houseboats, and houses with a
"mother-in-law apartment" or "guest room". This term does
not include any facility that contains a residential unit.

WSR 01-16-113

B. All Section 8.01 requirements shall apply to asbestos
renovation and demolition projects that are greater than 48
square feet or 10 linear feet, (unless the surface area of the
pipe is greater than forty-eight feet) and are subject to the
notification requirements and fee schedule described in Sec-
tion 10.07.

C. Operators (Certified Asbestos Abatement Contrac-
tors) who perform residential asbestos projects are subject to
the requirements of Section 8.03(A) only when RACM is
involved. D. Only resident owners who occupy the residence
and certified asbestos abatement contractors may conduct
residential asbestos projects.

E. Resident owners performing their own residential
asbestos projects for ACM and/or RACM are subject to the
following requirements:

1. A written notification on forms provided by the
Authority shall be submitted to the Authority ten (10) work-
ing days prior to the asbestos removal.

2. A filing fee as described in Article 10 Seetion+8:67 of
this Regulation shall accompany the written notice.

3. The owner of a residential project must participate in
a prescribed educational program prepared by the Authority
concerning the hazards of asbestos removal in the home.
This program may include, but may not be limited to:

a. Watching an informational video,

b. Agreement to read and understand informational pam-
phlets, provided by the Authority, concerning proper residen-
tial asbestos removal. Any questions pertaining to this mate-
rial shall be addressed by the Authority.

4. If after reviewing the notification form, interviewing
the applicant about methods of removal and disposal, and
inspecting the site as deemed necessary, the Authority may
grant permission for owner or operator, or require a certified
asbestos contractor to perform removal.

F. A demolition project under Section 8.01 and 8.02 that
contains no asbestos requires ten (10) working day advance
notification.

G. All residential demolition projects are subject to the
provisions of 8.01,
Reviser’s note: The typogfaphica.l error in the above material

occurred in the copy filed by the Benton Clean Air Authority and appears in
the Register pursuant to the requirements of RCW 34.08.040.

Section 8.03 Unexpected Discovery of Asbestos

A. In the event of an unexpected discovery of asbestos
during a renovation or demolition project, which was origi-
nally thought to contain no asbestos, the requirements of
either Section 8.01 or 8.02 are applicable, and all work must
stop until these requirements have been met.

B. During an approved renovation or demolition project,
if an unexpected discovery of additional asbestos is made
which increases the project by 20% or greater than originally
reported, an amendment or emergency waiver form must be
filed with the Authority before work may continue.

Proposed

PROPOSED



[==]
ded
[}
[—}
-
[—1
[
Qn

. WSR 01-16-113

Section 8.04 Emergency Safeguards for the Public in the
Case of Asbestos Spills or Scattering of Suspected Asbes-
tos Material

A. In all such instances the suspected material shall be
considered asbestos, and treated with proper precautions until
such time as it is determined not to contain asbestos.

B. Immediate action shall be taken to contain the spill
and to prevent entry of unprotected and/or unauthorized per-
sons; methods shall include but are not limited to:

1. Roping off contaminated areas, danger signs may be
considered appropriate in open areas.

2. Locking or barring doors in buildings.

C. A call shall be placed to the appropriate emergency
response center to provide them with the necessary informa-
tion so that they may notify the BCAA and/or respective law
enforcement agency on an emergency basis.

of the air contaminant emission and such other information as
is relevant to air pollution and available or reasonably capa-
ble of being assembled.

~" 2. Registration form. Registration information shall be

provided on forms supplied by the BCAA and shall be com-
pleted and returned within the time specified on the form.
Emission units within the facility shall be listed separately
unless the BCAA determines that certain emission units may
be combined into process streams for purposes of registration
and reporting.

3. Signatory responsibility. The owner, operator, or their
designated management representative shall sign the registra-
tion form for each source. The owner or operator of the
source shall be responsible for notifying the BCAA of the
existence of the source, and for the accuracy, completeness,
and timely submittal of registration reporting information and
any accompanying fee.

4. Operational and maintenance plan. Owners or opera-
tors of registered sources within Benton County shall main-
tain an operation and maintenance plan for process and con-
trol equipment. The plan shall reflect good industrial practice
and shall include a record of performance and periodic
inspections of process and control equipment. In most
instances, a manufacturer’s operations manual or an equip-
ment operation schedule may be considered a sufficient oper-

ation and maintenance plan. The plan shall be reviewed and

updated by the source owner or operator at least annually. A
copy of the plan shall be made available to the BCAA upon
request.

5. Report of closure. A report of closure shall be filed
with the BCAA within ninety days after operations producing
emissions permanently cease at any applicable source under
this section. - '

6. Report of change of ownership. A new owner or oper-
ator shall report to the BCAA within ninety days of any
change of ownership or change in operator.

7. Operating permit program source exemption. Permit
program sources, as defined in RCW 70.94.030(17), are not
required to comply with the registration requirements of this
section.

Reviser’s note: The typographical error in the above material
occurred in the copy filed by the Benton Clean Air Authority and appears in
the Register pursuant to the requirements of RCW 34.08.040.

Proposed

Washington State Register, Issue 01-17

Section 9.02 Seuree-Classifieation Registered Sources.

The Authority regulates the classes of air contaminant
sources under the authority of RCW 70.94.151. Air contam-
inant sources whether publicly or privately owned shall reg-
ister with the Authority unless exempted under Section 9.04

_of this Article. The following sources are required to register

with the BCAA:

A. All sources that are required to register with Ecology
according to WAC 173-400-100 i# (General Regulations for
Air Pollution Sources).

B. All facilities required to register according to WAC
173-491(; Emission Standards and Controls for Sources
Emitting Gasoline Vapors).

C. Any existing stationary source, which if new, the fed-
eral standard of performance (NSPS) would be applicable
according to WAC 173-400-115 (Standards of Performance
for New Sources).

D. Any existing source, which if new, would be subject
to a National Emission Standard for Hazardous Air Pollutants
(NESHAP). ’

E. Any new or existing source of toxic air pollutants as
defined in WAC 173-460-020, which exceeds small quantity
emission rates defined in WAC 173-460-080.

F. Any new source category and any existing source,
which if new, would be required by WAC 173-400-110 to
undergo New Source Review.

G. Permanently located abrasive blasting operations.

H. Any other source deemed registerable by the Control
Officer or BCAA Board to be registered.

Reviser’s note: The typographical errors in the above material
occurred in the copy filed by the Benton Clean Air Authority and appear in
the Register pursuant to the requirements of RCW 34.08.040.

Section 9.03 Souxce Classification

A.Class 1. Sources emitting a less than or equal to 20%
of the amount of the regulated pollutants listed in WAC 173-
400-030(68) are considered to be Class 1 sources.

B. Class 1 Toxic Source. Sources that emit less than or
equal to 1.0 ton of any single or a combined total of less than
or equal to 2.5 tons of any multiple toxic air pollutants as
listed in Section 112 (b)(1) of the FCAA, WAC 173-460-150,
or 173-460-160 are considered to be Class | Toxic Sources.

C.Class 2. Sources emitting a base amount of more than
20% of the amount of the regulated pollutants listed in the
definition of significant emissions in WAC 173-400-030,
except major sources as defined in WAC 173-401-200, which

are eligible for the Federal Clean Air Act Title 5 air operating
permits,

D. Class 2 Toxic Source. Sources that emit more than

1.0 ton of any single or a combined total of more than 2.5 tons
of any multiple toxic air pollutants as listed in Section 112
(b)(1) of the FCAA. WAC 173-460-150, or 173-460-160 are

considered to be Class 1 Toxic Sources.,

E. Class 3 sources are those sources that meet the ‘

requirements for permitting under the air operating program
as described in WAC 173-401.
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~ Reviser’s note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register pursuant

to the requirements of RCW 34.08.040.

.y,

Section 9.04 Sources exempt from Registration

_A. Sources that meet the requirements of an_exempt
source as defined by WAC 173-400-102(5) will be exempt

from BCAA source registration.

B. Other sources deemed non-registerable by the Control
Officer or BCAA Board will be exempt from BCAA source

registration.

Reviser’s note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register pursuant
to the requirements of RCW 34.08.040.

ARTICLE 10

Fees and Charges

ADOPTED: April 18, 1996
EFFECTIVE: May 25,1996

Section 10.01 Fees and Charges Required

A. A fee or service charge shall be paid to the Authority
for issuance of permits and for providing services as herein-
after provided.

B. Upon approval by the BCAA Board of Directors as
part of the annual budget process. fees may be increased

annually by at least the fiscal growth factor as determined by
the Washington State Office of Financial Management.

Section 10.02 Fees Otherwise Provided

All fees and charges provided for in this Article are in
addition to fees otherwise provided for or required to be paid
by Regulation 1, PROVIDED the Control Officer shall waive
payment of any fee or service charge hereby required if such
fee duplicates a fee charged or required to be paid by another
Article of this Regulation.

Section 10.03: Fee Waiver, Indigency

“The Control Officer shall waive payment of all or a por-
tion of any fee or service charge required by this Article to be
paid upon a showing deemed sufficient by the Control

. Officer that the permit or service requested is necessary and

payment of the fee would cause hardship upon the applicant.
An applicant may apply for a fee waiver by filing a Fee
Waiver, Indigency Form supplied by the Authority.

Section 10.04: General Administrative Fees

A. A fee of fifteen cents ($.15) per page shall be charged
for photocopies.

B. A fee of twenty dollars ($20.00) per hour will be
charged for research time for requests covering more than
one-hour of staff time.

C. A fee of ten dollars ($10.00) will be charged per copy
of audio or video materials.

WSR 01-16-113

D. The actual cost of postage or shipping shall be
charged for all material requested to be mailed.

E. For other administrative services requested and per-
formed by Authority staff which are not provided to the pub-
lic generally, the Control Officer shall determine such charge
as reasonably reimburses the Authority for time and materials
expended in providing the service.

Section 10.05: RegistrationFeesfor-Air-Contaminant
Seurees Class 1 and Class 2 Registered Source Fees

A. The Authority shall charge an annual registration fee
pursuant to RCW 70.94.151. The Authority shall levy annual
registration fees for services provided in administering the
registration program. Fees received under the registration
program shall not exceed the cost of administering the regis-
tration program. The Board will review the reglstratlon pro-
gram on an annual basis.

B. All air contaminant sources required by Section 9.02
to be registered shall be divided into the following three cat-
egories and are subject to the applicable fee:

hstants—unless-otherwise-exempted-by-law-or-eontained-in
Class2-er-Class3- Class 1 sources shall pay an annual regis-

tration fee equal to_a base fee of two hundred dollars
200.00) plus ten dollars ($10.00) per ton of pollutant emit-

ted plus fifteen dollars er_emission point.

2 € I . Jefined lsted-i
WAC 173-460-020unlessotherwise-exempted-by-lawor
eontatned-in-Class2-o-Class—3- Class 1 toxics sources shall
pay an annual registration fee equal to a base fee of two hun-

dred dollars ($200.00) plus one hundred dollars ($100.00) per
ton_of pollutant emitted plus fifteen dollars ($15) per emis-
sion point.

2-3.Class 2

a. Class 2 sources shall pay an annual registration fee
equal to_a base fee of six hundred dollars ($3600.00) plus ten
dollars ($10.00) per ton of pollutant emitted plus fifteen dol-
lars ($15.00) per emission point at the time of registration.

e b G}ass—g—te*te—setﬂees—afe—t-hes&seufees—emﬁaﬁg
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amount-times-a-factorofseven{?- Class 2 toxic sources shall
pay an annual registration fee equal to a base fee of six hun-
dred dollars ($600.00) plus one hundred dollars ($100.00) per
ton of pollutant emitted plus fifteen dollars ($15.00) per
emission point at the time of registration.

3. 4. Class 3 sources are those sources that meet the

requirements for permitting under the air operating program

as described in WAC 173-401. Class 3 sources are subject to
the fee schedule outlined in Section 10.08 of this Regulation.

C. All gasoline facilities required by Section 9.02_to be
registered shall register annually in accordance with WAC
173-491-030 and pay the following annual fees:

1. Gasoline Loading Terminals; one thousand dollars
($1.000.00) plus ten dollars ($10.00) per ton of Dollutant
emitted.

five-hundred-doHars($500-003,
2. Bulk Gasoline Plants;_four hundred dollars ($400.00)

lus ten dollars ($10.00) per ton of pollutant emitted. twe

a. Wlth less than 500.000 gallons of annual throughput
the fee shall be $150.00.

b. With greater than 500,000 but less than 1.5 million
gallons of annual throughput the fee shall be $450360.00.

¢. With greater than 1.5 million gallons of annual
throughput the fee shall be $900.00.

d. Once classified will remain in_a higher throughput
classification for a period of two (2) years consecutive years
before reassignment to a lower classification.

D. Fee Payment and Penalties

1. Fee Payment. Each registered source shall pay a fee in
the amount reflected. Such fee shall be due on or before Feb-
ruary 28 of each year.

2. Late Payment of Fees. BCAA shall charge a penalty
to a registered source under jts jurisdiction for late payment
of all or part of its registration fee at the following rates:

a. Ten percent of the source’s total assessed registration
fee for payment received after the due date for fee payment
but up to the first thirty days past the due date for fee pay-
ment;

b. Fifteen percent of the source’s total assessed fee for
payment received between the thirty-first day and the sixtieth
day past the due date for fee payment; and

c. Twenty-five percent of the source’s total assessed fee

- for payment received between the sixty-first day and the

ninetieth day past the due date for fee payment.

3. Failure to Pay Fees. The BCAA shall charge a penalty
to a registered source under its jurisdiction for failure to pay
all or part of its registration fee and/or penalties thereon after
ninety

3. 4. Class 3 sources are those sources that meet the
requirements for permitting under the air operating program
as described in WAC 173-401. Class 3 sources are subject to
the fee schedule outlined in Section 10.08 of this Regulation.

Proposed
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C. All gasoline facilities required by Section 9.02_to be
registered shall register annually in accordance with WAC .
173-491-030 and pay the following annual fees:

1. Gasoline Loading Terminals;

one thousand dollars
1.000.00) plus ten dollars ($10.00) per ton of pollutant

emitted. five-hundred-dolars<($500-00),
2. Bulk Gasoline Plants:_four hundred dollars (&OO 00)

plus ten dollars ($10.00) per ton of pollutant emitted. twe

hundred-deHars-($200-60), and
3. Gasolme Dlspensmg Fac111tles eﬂe—haﬁdfed—del-lafs

a. Wllh less than 500,000 gallons of annual throughput
the fee shall be $150.00.

b. With greater than 500,000 but less than 1.5 million
gallons of annual throughput the fee shall be $300.00.

c. With greater than 1.5 million gallons of annual
throughput the fee shall be $900.00.

d. Once classified will remain in a higher throughput
classification for a period of two (2) years consecutlve years

before reassignment to a lower classification.

D. Fee Payment and Penalties
1. Fee Payment. Each registered source shall pay a fee in

the amount reflected. Such fee shall be due on or before Feb-
ruary 28 of each year.

2. Late Payment of Fees. BCAA shall charge a penalty
to a registered source under its jurisdiction for late payment
of all or part of its registration fee at the following rates:

a. Ten percent of the source’s total assessed registration
fee for payment received after the due date for fee payment
but up to the first thirty days past the due date for fee pay-
ment;

b. Fifteen percent of the source’s total assessed fee for
payment received between the thirty-first day and the sixtieth
day past the due date for fee payment: and

c. Twenty-five percent of the source’s total assessed fee
for payment received between the sixty-first day and the

- ninetieth day past the due date for fee payment.

3. Failure to Pay Fees. The BCAA shall charge a penalty
to a registered source under its jurisdiction for failure to pay
all or part of its registration fee and/or penalties thereon after
ninety days past the due date for fee payment in an amount

three times the source’s total assessed fee.
4. Other Penalties. Penalties assessed are in addition to
and in no way prejudice the BCAA’s ability to exercise other

civil and criminal remedies, including the authority to revoke
a source’s operating permit for failure to pay all or part of its
registration fee.

3. Facility Closure. Sources that permanently cease
operations will be required to pay only a pro rata portion of
the registration fee for the fiscal year in which they cease
operations, The portion of the fee to be paid will be calcu-
lated by dividing the number of calendar days that have
passed in the relevant calendar year at the time the source
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ceases operations by the total of 365 calendar days, and mul-
tiplying the fraction thus derived by the fee that the source

ould have paid for the relevant calendar year, had it not
ceased operations.

6. Transfer in Ownership. Transfer in ownership of a
source shall not affect that source’s obligation to pay registra-
tion fees. Any liability for fee payment. including payment
of late payment and other penalties shall survive any transfer

in ownership of a source.

Reviser’s note: The typographical errors in the above material
occurred in the copy filed by the Benton Clean Air Authority and appear in
the Register pursuant to the requirements of RCW 34.08.040.

Section 10.06 Application and-Permit-Fees for Notice of

Construction (NOC) and Application fer-Appreval-and
for Notice of Intent to Install and Operate a Temporary

Source (NOD
A AH—eens&aeﬁen-under-RG\\HO%—lé%eﬁd-lé?’-shaﬂ

A ﬁlmg fee of one hundred ﬁfty dollars
($150.00) shall be pald at the time of filing the NOC applica-
tion. If the registration fee required in Section 10.05 also
applies to the construction, the filing fee shall be waived.

B. A filing fee of four hundred dollars ($400.00) shall be
paid at the time of filing a NIO application. Each time the

oundaries of Benton
200.00

temporary source relocates within th
County, a relocation fee of two hundred dollars

.will be charged.

heurs- In_addition to the filing fee, an examination and
inspection fee shall be charged according to Table 10-1.
Additional fees for administrative or engineering and techni-

cal work shall be charged according to Table 10-2
1. Fee amounts in Table 10-1 which are listed as

"Actual" are based upon the Authority’s actual cost to com-

plete a review or task and shall be determined using the actual
or_direct hours expended completing the specific review or

WSR 01-16-113

task and the corresponding hourly rate of each Authority staff
person _directly involved. The following provisions shall
apply:

a. Actual hours used in determining the amount of a fee
shall be recorded on a daily basis by each Authority staff per-
son directly involved in completing the specific task:

b. Time accrued for purposes of determining the amount
of a fee for this section shall be accounted for to the nearest

15 minutes;

c. Current employee cost rates shall be used when calcu-
lating actual cost-based fees; and,

d. The bill issued for any fee based on the Authority’s
actual cost shall indicate the total hours expended and the
hourly cost rates which were used to determine the fee.

E D, When an operation for which an NOC or NIO Tem-
porary NOC (less than one year at a location) is required
commences prior to making application and receiving
approval, the Control Officer or his authorized agent may
conduct an investigation as part of the application NG
review. In such a case, an investigation fee of three times the
fees required in Section 10.06 hundred-detars<($300-00)
shall be paid in addition to all other required fees in Section
10.06. Payment of the fees does not relieve any person from’
the requirement to comply with the regulations nor from any
penalties for failure to comply.

Table 10-1: Notice of Construction Fees )
CATEGORY | FEE CATEGORY , | FEE

Fuel Burning Equipment with or without Air Pollution Gasoline Dispensing Facilities

Eguipment (million BTU/hr)

2ormorebutlessthan5..................... $200 Stagel..... ... $300

5 or more butlessthan 10..................,.$250 StageIl..... ..., $300
10ormore butlessthan30................... $350 Stage [ and Il Combined. . . .. e $500
30 ormore butlessthan50................... $450 Toxics review for gasoline facility . .. ........ $1,500

[71] Proposed
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CATEGORY | FEE CATEGORY FEE
50 or more but less than 100. .. ............... $650 TFemporarySouree ———————————————————— $400 '
100 or more but less than250............... $1,400 Reloeation-of Souree ———r———— $200
250 or more but less than 500............... $2,500 Spray Painting (per booth) ................ $300
S5000rmore. . ......ovuiiiiin i $3,500 Dry Cleaner (per machine) ................ $300
g Fuel change or new fuel . ..... 1/2 new installation fee CoffeeRoaster. .. ........................ $500
g AinDiseharge-Aetual-CFM Process Equipment. Air Pollu- | Asphalt Concrete Plant
= tion Control Devi Yor U trolled P Dis-
charge (ft¥/min)
Lessthan50 .............................. $300 Initial. . ... ... ... ... ... ... $1,000
50 or more but less than 5,000 . ............... $400 Relocation of Portable Unit .................. 500
5,000 or more but less than 20,000............. $500 Soil Thermal Desorption Unit
20,000 or more but less than 50,000............ $600 Inmitial. . ....... ... .. . . ... $2,000
50,000 or more but less than 100,000........... $700 Relocationof Unit ........................ $700
100,000 or more but less than 250,000. . ... ... $1,000 OdorSource ............................ $350
250,000 or more but less than 500,000. . ...... $2,000 Composting Facility . . ................... Actual
More than 500,000 . .......... ..., .. $4,000 Landfill GasSystem . . ................... Actual
Refuse Burning Equip ({Fons/day) Soil and Groundwater Remediation. . .. .... Actual
0.5 or more but less than 5 . .. ... e $1,000 All other sources not .
listed................... greater of $500 or Actual
Sormorebutlessthan 12.................. $2,000
12 or more but less than250................ $6,000
2500TMOTE. .. oottt $12,000 '
Other Incinerators (pRounds/hr) '
Lessthan 100 ............ ... ... ... ...t $150
100 or more but less than200................. $300
200 or more but less than 500. . ............... $600
500 or more but less than 1000.............. $1,200
10000TMOTE. .. ot oe e s e ie e, $1,500 -
Storage Tanks (gal) .
250 or more but less than 10,000 . . . .. S $300
10,000 or more but less than 40,000............ $500
40,000 0FMOTE . .« eveeeeeeaaennnnnn. $1,000
Public Noticing ... ...................... Actual ' | Variance Request . . .......... ... ... .. ... Actual
Publishing of Public Notices .............. Actual Alternative Opacity Limits Review. ........ Actual
Public Hearings. . ....................... Actual Construction Begun without Approval
............................ 3 times regular fee
Air Toxics Screening (WAC 173-460) Synthetic Minor Determination ........... Actual
Review for source supplied ASIL. . ............ $300 Major Source, Major Modification, or PSD '
: Thresholds. .......... e Actual
Source supplied risk analysisdemo ........... $1000 Emission Units subject to NSPS or NESHAPS (except res-
idential woodstoves, heaters, asbestos renovation or dem-
olition and PCE dry cleaning)............. Actual
Complete screening procedure . ............. Actual Construction or Reconstruction of a Major Source of Haz-
, ardous AirPollutants . .. ................. Actual F
NOC Application Assistance . . . . . PRI Actual Each CEM or Alternate Monitoring Device . Actual
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L CATEGORY FEE CATEGORY FEE
' NOC Applicability Determination . ........ Actual Each Source Test Required inNOC.. ... ... Actual
NOC-CEM or Alternate Monitoring Device Opacity/Gain Loading Correlation. ... .. ... Actual
Installed . .......... .. ... ... . o iinne. Actual
SEPA Threshold Determination (lead agency) Bubble Application...................... Actual
...................................... Actual
Environmental Impact Statement Review . . . Actual Netting Analysis ........................ Actual

PROPOSED

NOC Approval ModificationLessor of 1/2 fee or $350
RACT/BACT/MACT/BART/LAER

Determination . ....... e e Actual
Emission Offset Analysis . ................ Actual

Emission Reduction Credit (ERC) Application
...................................... Actual

Reviser’s note: The typographical errors in the above material lition, or required by federal regulation to be approved or
occurred in the copy filed by the Benton Clean Air Authority and appear in inspected by the Authority, shall give the required advance
notice and pay a processing fee to the Authority determined
by-the-following: as determined in Table 10-3.

the Register pursuant to the requirements of RCW 34.08.040.

A. For every environmental checklist the Authority
reviews when it is Lead Agency, the applicant shall pay a fil-
ing fee of one hundred dollars ($100.00) prior to the under-
taking of the threshold determination by the responsible offi-
cial of the Authority.

B. If the Authority decides it must prepare a statement in

. order to comply with the SEPA before taking any action on
an NOC the cost of preparing, publishing. and distributing
such a statement at a cost per hour rate for Authority staff
time based upon actual cost as determined by the Control
Officer ad such other expenses as mutually agreed upon by
the applicant and the Control Officer including consulting
services. testing, reproduction, distributing. etc.. shall be paid
by the applicant.

C. Other fees as listed in Table 10-2 may also apply.

Reviser’s note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register pursuant
to the requirements of RCW 34.08.040.

Seetion10:0%+ Section 10,08 Asbestos Fees

A. Any owner or operator of a renovation or demolition
activity required by CFR 40 Part 61 Subpart M or Article 8 to
notify the Authority prior to starting the renovation or demo-

Table 10-3: Asbestos Fees

Type of project Project Size Advanced Notification- Fee . Forms required

SE: square ft
Demolition All 10 working days $10 Notice of Intent to Remove
' Asbestos or to Demolish
(NOI)
Asbestos Project Residential 10 working days $10 NOI
' Asbestos Project 10t0 259 LF 10 working days 125 NOI

48 to 159 SF :

{91 Proposed
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Asbestos Project 260 to LF 10 working days 250 NOI
160t0 4 SF
Asbestos Project 000 999 LF 10 working days $500 NOI
5.000to 4 SF
Asbestos Project more than 10,000 LF 10 working days $1500 NOI
= more than 50000 SF »
§ Amendments All Prior Notification $50 Res Amended NOI
= n 525
= Annual All 10 working days 1500 NOI
Emergencies All Prior Notification Double | NOI & Emergency Waiver
Fee Res Request
$50
Alternate Methods All 10 working days Double NOI & Supporting Docu-
Fee mentation

Reviser’s note: The typographical errors in the above material
occurred in the copy filed by the Benton Clean Air Authority and appear in
the Register pursuant to the requirements of RCW 34.08.040.

3 Registered S (Air O ing Permit) F

All eligible sources under WAC 173-401 shall be subject
to the annual fees described in this section.

A. Permanent annual fee determination and certification

1. Fee Determination

a. Fee Determination. The BCAA shall develop a fee
schedule using the process outlined below, according to
which it will collect fees from permit program sources under
its jurisdiction. The fees shall be sufficient to cover all permit
administration costs. The BCAA shall also collect its juris-
diction’s share of Ecology’s development and oversight costs.
The fee schedule shall differentiate as separate line items the
BCAA’s and Ecology’s fees. Opportunities for public partic-
ipation shall be afforded throughout the fee determination
process, as provided in Section 10.08 (A)(3)(a).

b. Fee Eligible Activities. The costs of permit adminis-
tration and development and oversight activities are fee eligi-
ble.

i. Permit Administration. Permit administration costs
are those incurred by BCAA in administering and enforcing
the operating permit program with respect to sources under

its jurisdiction. Eligible permit administration costs are as -

follows:

(A) Preapplication assistance and review of an applica-
tion and proposed compliance plan for a permit, permit revi-
sion, or renewal;

(B) Source inspection, testing, and other data-gathering
activities necessary for the development of a permit, permit
revision, or renewal; A

(C) Acting on an application for a permit, permit revi-
sion, or renewal, including the costs of developing an appli-
cable requirement as part of the processing of a permit, per-
mit revision, or renewal, preparing a draft permit and fact
sheet, and preparing a final permit, but excluding the costs of
developing BACT, LAER, BART, or RACT requirements
for criteria and toxic air pollutants;

(D) Notifying and soliciting, reviewing and responding
to comment from the public and contiguous states and tribes,

Proposed

conducting public hearings regarding the issuance of a draft
permit and other costs of providing information to the public
regarding operating permits and the permit issuance process;

(E) Modeling necessary to establish permit limits or to
determine compliance with permit limits;

(F) Reviewing compliance certifications and emissions
reports and conducting related compilation and reporting
activities; ’

(G) Conducting compliance inspections, complaint
investigations, and other activities necessary to ensure that a
source is complying with permit conditions;

(H) Administrative enforcement activities and penalty
assessment, excluding the costs of proceedings before the
pollution control hearings board and all costs of judicial
enforcement;

(I) The share attributable to permitted sources of the
development and maintenance of emissions inventories;

(J) The share attributable to permitted sources of ambient
air quality monitoring and associated recording an reporting
activities;

(K) Training for permit administration and enforcement;

(L) Fee determination, assessment, and collection,
including the costs of necessary administrative dispute reso-
lution and penalty collection;

(M) Required fiscal audits, periodic performance audits,
and reporting activities;

(N) Tracking of time, revenues and expenditures, and
accounting activities;

(O) Administering the permit program including the
costs of clerical support, supervision, and management;

(P) Provision of assistance to small businesses under the
jurisdiction of the permitting authority as required under sec-
tion 507 of the federal clean air act; and

(Q) Other activities required by operating permit regula-
tions issued by the United States Environmental Protection
Agency under the Federal Clean Air Act.

ii. Ecology Development and Oversight. Development
and oversight costs are those incurred by Ecology in develop-
ing and administering the state operating permit program and
in overseeing the administration of the program by the dele-
gated local authorities. Development and oversight costs are
in Chapter 252, Laws of 1993 Section 6 (2)(b).

¢. Workload Analysis.
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i. The BCAA shall conduct an annual workload analysis
projecting resource requirements for the purpose of facilitat-
ing budget preparation for permit administration. The work-
load analysis shall include resource requirements for both the
direct and indirect costs of the permit administration activi-
ties in Section 10.08 (A)(1)(b)(i).

ii. Ecology will, for the two-year period corresponding to
each biennium, identify the development and oversight activ-
ities that it will perform during that biennium. The eligible
activities are those referenced in Section 10.08 (A)(1)(b)(i1).

d. Budget Development. The BCAA shall annually pre-
pare an operating permit program budget. The budget shall
be based on the resource requirements identified in an annual
workload analysis and shall take into account the projected
fund balance at the start of the calendar year. The BCAA
shall publish a draft budget for the following calendar year on
or before May 31 and shall provide opportunity for public
comment thereon in accordance with 10.08 (A)(3)(a). The
BCAA shall publish a final budget for the following calendar
year on or before June 30.

e. Allocation Methodology.

i. Permit Administration Costs. The BCAA shall allo-
cate its permit administration costs and its share of Ecology’s
development and oversight costs among the permit program
sources for whom it acts as permitting authority, according to
a three-tiered model based upon:

(A) the number of sources under its jurisdiction;

(B) the complexity of the sources under its jurisdiction,
and

(C) the size of the sources under its jurisdiction, as mea-
sured by the quantity of each regulated pollutant emitted.
The quantity of each regulated pollutant emitted by a source
shall be determined based on the annual emissions data dur-
ing the most recent calendar year for which data is available.
Each of the three tiers shall be equally weighted.

ii. Ecology Development and Oversight Costs. Ecology
will allocate its development and oversight costs among all
permitting authorities, including the BCAA, based upon the
number of permit program sources under the jurisdiction of
each permitting authority. If Ecology determines that it has
incurred extraordinary costs in order to oversee a particular
permitting authority and that those costs are readily attribut-
able to the particular permitting authority, Ecology may
assess to that permitting authority such extraordinary costs.

f. Fee Schedule. The BCAA shall issue annually a fee
schedule reflecting the permit administration fee and Ecol-
ogy’s development and oversight fee to be paid by each per-
mit program source under its jurisdiction. The fee schedule
shall be based on the information contained in the final
source data statements for each year; the final source data
statements shall be issued after opportunity for petition-and
review has been afforded in accordance with Section 10.08
(A)(4). '

2. Fee Collection - Ecology and BCAA.

a. Collection from Sources. The BCAA, as a delegated
local authority, shall collect the fees from the permit program
sources under its jurisdiction.

i. Permit Administration Costs. The BCAA shall collect
from permit program sources under its jurisdiction fees suffi-
cient in the aggregate to cover its permit administration costs.

WSR 01-16-113

ii. Ecology Development and Oversight Costs. The
BCAA shall collect from permit program sources under its
jurisdiction fees sufficient in the aggregate to cover its share
of Ecology’s development and oversight costs.

b. Dedicated Account.

i. All receipts from fees collected by the BCAA, as adel-
egated local authority, from permit program sources pursuant
to RCW 70.94.152(1), and RCW 70.94.161, Section 6 of
Chapter 252, Laws of 1993, and Section 8 of Chapter 252,
Laws of 1993 shall be deposited in the dedicated accounts of
its treasury. Expenditures from these dedicated accounts will
be used only for the activities described in RCW
70.94.152(1), and RCW 70.94.161, Section 6 of Chapter 252,
Laws of 1993, and Section 8 of Chapter 252, Laws of 1993.

ii. All receipts from fees collected by BCAA on behalf of
Ecology from permit program sources pursuant to RCW
70.94.152(1), and RCW 70.94.161, Section 6 of Chapter 252,
Laws of 1993, and Section 8 of Chapter 252, Laws of 1993
shall be deposited in the air operating permit account created
under RCW 70.94.015. Expenditures from the air operating
permit account may be used only for the activities described
in RCW 70.94.152(1), and RCW 70.94.161, Section 6 of
Chapter 252, Laws of 1993, and Section 8 of Chapter 252,
Laws of 1993.

3. Accountability

a. Public Participation During Fee Determination Pro-
cess.. The BCAA shall provide for public participation in the
fee determination process described under 10.08 (A)(1),
which provision shall include but not be limited to the follow-
ing:

i. The BCAA shall provide opportunity for public review
of and comment on:

(A) each annual workload analysis;

(B) each annual budget; and

(C) each annual fee schedule

ii. The BCAA shall submit to Ecology for publication in
the Permit Register notice of issuance of its draft annual
workload analysis, issuance of its draft annual budget and
issuance of its draft annual fee schedule.

iii. The BCAA shall make available for public inspection
and to those requesting opportunity for review copies of its
draft: :

(A) annual workload analysis on or before March 31.

(B) annual budget on or before May 31.

(C) annual fee schedule on or before December 31.

iv. The BCAA shall provide a minimum of thirty (30)
days for public comment on the draft annual workload analy-

‘sis and draft annual budget. Such thirty-day period for com-

ment shall run from the date of publication of notice in the
Permit Register as provided in Section 10.08 (A)(3)(a)(ii).

b. Tracking of Revenues, Time and Expenditures.

i. Revenues. The BCAA shall track revenues on a
source-specific basis.

ii. Time and Expenditures. The BCAA shall track time
and expenditures on the basis of functional categories as fol-
lows:

(A) application review and permit issuance;

(B) permit modification;

(C) permit maintenance;
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(D) compliance and enforcement;

(E) business assistance;

(F) regulation and guidance development;

(G) management and training;

(H) technical support. '

iii. Use of Information Obtained from Tracking Reve-

" nues, Time and Expenditures. The BCAA shall use the infor-

mation obtained from tracking revenues, time and expendi-
tures to modify its workload analysis during each calendar
year’s review provided for under Section 10.08 (A)(1)(d).

iv. The information obtained from tracking revenues,
time, and expenditures shall not provide a basis for challenge
to the amount of an individual source’s fee.

¢. Periodic Fiscal Audits, Reports and Performance
Audits. A system of regular, periodic fiscal audits, reports
and performance audits shall be conducted in order to evalu-
ate Ecology’s and the Authority’s operating permit program
administration, as follows:

i. Fiscal Audits. The BCAA shall contract with the State
Auditor to perform a standard fiscal audit of its operating per-
mit program every other year.

ii. Annual Routine Performance Audits. The BCAA
shall be subject to annual routine performance audits, except
that the routine audit shall be incorporated into the extensive
performance audit, conducted pursuant to Section 10.08
(A)(3)(c)(v) in each year during which an extensive perfor-
mance is conducted. Ecology shall issue guidance regarding
the content of the routine performance audits and shall con-
duct the Authority’s audits.

' iii. Annual Random Individual Permit Review. One per-
mit issued by the BCAA shall be subject to review in con-
Jjunction with the annual routine performance. The permit to
be reviewed shall be selected at random. Ecology shall issue
guidance regarding the content of the random individual per-
mit review and shall conduct the Authority’s review.

iv. Periodic Extensive Performance Audits. The BCAA
shall be subject to extensive performance audits every five
years. In addition, this authority may be subject to an exten-
sive performance audit more frequently under the conditions

of Section 10.08 (A)(3)(c)(v). Ecology shall issue guidance -
regarding the content of the extensive performance audits and

shall conduct the audits of this Authority.

v. Finding of Inadequate Administration or Need for
Further Evaluation. If, in the process of conducting a fiscal
audit, annual routine audit, or annual random individual per-
mit review, the auditor or Ecology finds that the BCAA is
inadequately administering the operating permit program or
finds that further evaluation is immediately warranted, an
extensive performance audit shall be conducted, as provided
in Section 10.08 (A)(3)(c)(iv).

vi. Annual Reports. The BCAA shall prepare an annual
report evaluating its operating permit program administra-
tion. Such report shall include any findings of the auditor or
Ecology resulting from the relevant fiscal audits, annual rou-
tine audits, annual random individual permit reviews or peri-
odic extensive performance audits. The BCAA shall submit
its report to its Board and to Ecology.

4. Administrative Dispute Resolution.

a. Preliminary Statement of Source Data. The BCAA
shall provide to the permit program sources under their

" Proposed
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respective jurisdictions a preliminary statement of emissions
and other data from that source upon which the authority
intends to base its allocation determination under Section
10.08 (A)(1)(e). Such preliminary statement shall be pro-
vided to the permit program sources on or before September
30 of each year. Such preliminary statement shall indicate
the name, address and telephone number of the person or per-
sons to whom the source or other individual may direct
inquiries and/or petitions for review under Section 10.08
(A)(4)(b) regarding the accuracy of the data contained
therein.

b. Petition for Review of Statement. A permit program
source or other individual under the jurisdiction of the
BCAA, as a delegated local authority, may petition to review
for accuracy the data contained in the preliminary source data
statement provided for under Section 10.08 (A)(4)(a). Such

petition shall be lodged on or before October 31 of each year. .

Such petition shall be in writing, directed to the individual
indicated on the statement of source data. Such petition shall
indicate clearly the data to be reviewed, the specific action
that the source or petitioning individual is requesting be taken
and may, if the source or petitioning individual desires, be
accompanied by written documentation supporting the
request for review. Such petition shall, in addition, state the
name, address and telephone number of the person or persons
to whom the BCAA may direct inquiries regarding the
request. Upon receipt of such a petition, the BCAA, as a del-
egated local authority, must issue its written response to the
petitioner on or before November 30 of each year. Such
response shall state the conclusions of the review and the rea-
sons therefore, and shall contain a new preliminary source
data statement, revised to reflect any changes necessitated by
the authority’s response.

c. Final Source Data Statement. The BCAA shall pro-
vide to the permit program sources under its jurisdiction a
final statement of emissions and other data from that source
upon which the local authority will base its allocation deter-
mination under Section 10.08 (A)(1) along with an invoice
reflecting the fee billed to that source on or before December
31 of each year.

5. Fee Payment and Penalties

a. Fee Payment. Each permit program source shall pay a
fee in the amount reflected in the invoice issued under Sec-
tion 10.08 (A)(4)(c). Such fee shall be due on or before Feb-
ruary 28 of each year. .

b. Late Payment of Fees. BCAA shall charge a penalty
to a permit program source under its jurisdiction for late pay-
ment of all or part of its operating permit fee at the following
rates:

vii. Ten percent of the source’s total assessed fee for pay-
ment received after the due date for fee payment but up to the
first thirty days past the due date for fee payment;

viii. Fifteen percent of the source’s total assessed fee for
payment received between the thirty-first day and the sixtieth
day past the due date for fee payment; and

ix. Twenty-five percent of the source’s total assessed fee
for payment received between the sixty-first day and the
ninetieth day past the due date for fee payment.

c. Failure to Pay Fees. The BCAA shall charge a penalty
to a permit program source under its jurisdiction for failure to
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pay all or part of its operating permit fee and/or penalties
thereon after ninety days past the due date for fee payment in
'm amount three times the source’s total assessed fee.

d. Other Penalties. The penalties authorized in Section
10.08 (A)(5)(b) and (c), are additional to and in no way pre;j-
udice the BCAA’s ability to exercise other civil and criminal
remedies, including the authority to revoke a source’s operat-
ing permit for failure to pay all or part of its operating permit
fee. .

e. Facility Closure. Sources that permanently cease
operations will be required to pay only a pro rata portion of
the annual operating permit fee for the fiscal year in which
they cease operations. The portion of the fee to be paid will
be calculated by dividing the number of calendar days that
have passed in the relevant calendar year at the time the
source ceases operations by the total of 365 calendar days,
and multiplying the fraction thus derived by the fee that the
source would have paid for the relevant calendar year, had it
not ceased operations.

f. Transfer in Ownership. Transfer in ownership of a
source shall not affect that source’s obligation to pay operat-
ing permit fees. Any liability for fee payment, including pay-
ment of late payment and other penalties shall survive any
transfer in ownership of a source.

6. Development and Oversight Remittance by Local
Authorities to Ecology

a. Ecology will provide to the Authority a statement of
the share of Ecology’s development and oversight costs for
which it is responsible for collecting from sources under its

.urisdiction on or before December 31 of each year.

b. The Authority shall remit to Ecology one-half of the
share of Ecology’s development and oversight costs for
which it is responsible for collecting from sources under its
jurisdiction on or before March 31 of each year and shall
remit to Ecology the balance of its share of Ecology’s devel-
opment and oversight costs on or before June 30 of each year.

Reviser’s note: The typographical errors in the above material

occurred in the copy filed by the Benton Clean Air Authority and appear in
the Register pursuant to the requirements of RCW 34.08.040.

Seetion-10:09 Section 10.10 Speclal Oper Burning Per-
. mits Fees

A. Anyone who submits to the Authority a request for
special burning permit shall pay an application fee of fifty
dollars ($50.00).

B. Upon approval of the request for special burn permit
the Authority will charge an additional fee at a rate deter-
mined by the volume of the material to be burned, and inspec-
tion and oversight costs. The additional fee shall not exceed
eight dollars and fifty cents ($8.50) per cubic yard or the
adjusted amount according to WAC 173-425. Special Open
Burning Permits shall be valid for a period not to exceed one
year, at which time the applicant may re-apply with another
$50.00 fee.

C. The fees for a burn permit are due within thirty (30)
lays of the start of burning, A late fee of $25.00 will be
added to the fees for burn permits that have not been paid

within thirty (30) days of the start of burning. Failure to pay
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said fee within sixty (60) days of the start of burning may

result in issuance of a citation and penalty.

Reviser’s note: The typographical error in the above material
occurred in the copy filed by the Benton Clean Air Authority and appears in
the Register pursuant to the requirements of RCW 34.08.040.

Seetion10-10 Section 10.11 Agricultural Burning Permits
Fees

A. Upon approval of any agricultural burn permit appli-
cation, the BCAA will charge a fee not to exceed two dollars
and fifty cents ($2.50) per acre for each acre permitted to be
burned. This fee is divided into a local and a state portion.
Up_to 0©ne dollar-twenty five cents ($1.2368) per acre of
each fee will go directly to Ecology to be divided among
administration, oversight costs, and the research fund. The
remainder of the fee will go to.the BCAA for local admlms-
tration and implementation of the program.

B. The local portion of the agricultural burn permit fee
will be seventy-five cents ($0.75) per acre.

C. Permits will only be issued upon receipt of full pay-
ment. Refunds may be issued by the BCAA for acres not
burned under each permit.

D. The minimum permit fee shall be no less than $25.00.

Reviser’s note: The typographical errors in the above material
occurred in the copy filed by the Benton Clean Air Authority and appear in
the Register pursuant to the requirements of RCW 34.08.040.
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PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed August 1, 2001, 9:24 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
21-060. '

Purpose: Changes to chapter 296-52 WAC, Safety
standards for possession and handling of explosives.

Federal-initiated amendments relating to chapter 296-52
WAC, Safety standards for possession and handling of explo-
sives, are being proposed as a result of an Occupational
Safety and Health Administration (OSHA) letter dated Octo-
ber 23, 1997. Upon federal review, the state standard was
found to be not at least as effective as the federal rule in
regard to black powder and blasting caps.

We are also proposing state-initiated amendments to
chapter 296-52 WAC in response to industry request. In
1999, workers in the explosive industry formally asked the
department to consider updating and revising the worker
safety and health rules that regulate the explosive industry.
Industry requested the department to establish the rules for
air blast and ground vibration to meet the national standards
and to rewrite the licensing requirements for better clarity.

The department convened a group of industry stakehold-
ers to undertake the review of chapter 296-52 WAC. The
stakeholders addressed the OSHA letter and their concerns,

through assisting in the rewriting of the standard. The rule -

was rewritten by simplifying the language of the rules and
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organizing them for ease of use. The proposed amendments
are at least as effective as the federal standard.
WAC 296-52-401 Scope and application.
¢ The requirements in this section have been moved to
WAC 296-52-600.
«  This section has been repealed.

WAC 296-52-405 Incorporation of standards of national

organizations and federal agencies.
*  Therequirements in this section have been moved to

WAC 296-52-60125.
»  This section has been repealed.
WAC 296-52-409 Variance and procedure.
*  The requirements in this section have been moved to
WAC 296-52-60120.
¢ This section has been repealed.

WAC 296-52-413 Equipment approval by nonstate
agency or organization.
»  This section has been repealed.
WAC 296-52-417 Definitions.
¢ Therequirements in this section have been moved to
WAC 296-52-60130.
¢ This section has been repealed.
WAC 296-52-419 Basic legal obligations.
¢ The requirements in this section have been moved to
WAC 296-52-60040.
¢ This section has been repealed.
WAC 296-52-421 Licenses—Information verification.
s The requirements in this section have been moved to
WAC 296-52-61010.
¢ This section has been repealed.
WAC 296-52-423 Revoking or suspending licenses.
*  The requirements in-this section have been moved to
WAC 296-52-60060.
e This section has been repealed.

"WAC 296-52-425 Dealer’s license. ' ,
«  The requirements in this section have been moved to

WAC 296-52-620.
»  This section has been repealed.
WAC 296-52-429 License for manufacturing.
¢ The requirements in this section have been moved to
WAC 296-52-610.
»  This section has been repealed.
WAC 296-52-433 Purchaser’s license.
»  Therequirements in this section have been moved to
WAC 296-52-630.
»  This section has been repealed.
WAC 296-52-437 User’s (blaster’s) license.
*  The requirements in this section have been moved to
WAC 296-52-640.
»  This section has been repealed.
WAC 296-52-441 Storage magazine license requirements.
¢  The requirements in this section have been moved to
WAC 296-660.
*  This section has been repealed
WAC 296-52-445 License and inspections. .
»  Therequirements in this section have been moved to
WAC 296-52-610 through 296-52-660.
«  This section has been repealed.

. Proposed
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WAC 296-52-449 Storage magazine license fee.
¢ Therequirements in this section have been moved to
WAC 296-52-61020.
*  This section has been repealed.
WAC 296-52-453 Construction of magazines.
*  Therequirements in this section have been moved to
WAC 296-52-700.
»  This section has been repealed.

WAC 296-52-457 Storage of caps with other explosives
prohibited.
*  Therequirements in this section have been moved to
WAC 296-52-690.
+  This section has been repealed.
WAC 296-52-461 Storage of explosives.
*  Therequirements in this section have been moved to
WAC 296-52-690.
»  This section has been repealed.
WAC 296-52-465 Storage of ammonium nitrate.
*  Therequirements in this section have been moved to
WAC 296-52-69095.
»  This section has been repealed.

WAC 296-52-469 Storage of blasting agents and supplies.

* Therequirements in this section have been moved to
*  This section has been repealed.
WAC 296-52-477 Quantity and distance table for separa-
«  Therequirements in this section have been moved t
WAC 296-52-69100.
WAC 296-52-481 Recommended separation distances of
ammonium nitrate and blasting agents.
WAC 296-52-69115.
+  This section has been repealed.

WAC 296-52-69090.
tion between magazines.
0
«  This section has been repealed. ‘
*  Therequirements in this section have been moved to
WAC 296-52-485 Quantity and distance tables for manu-

- facturing buildings.

*  Therequirements in this section have been moved to
WAC 296-52-69120.
»  This section has been repealed.
WAC 296-52-487 Low explosives.

+ Therequirements in this section have been moved to
WAC 296-69125.
= This section has been repealed.
WAC 296-52-489 Transportation.
*  The requirements in this section have been moved to
WAC 296-52-680.
»  This section has been repealed.
WAC 296-52-493 Use of explosives and blasting agents.
*  Therequirements in this section have been moved to
WAC 296-52-670.
»  This section has been repealed.
WAC 296-52-497 Blasting agents.
*  The requirements in this section have been moved to‘
WAC 296-52-67120.
*  This section has been repealed.
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WAC 296-52-501 Water gel (slurry) explosives and blast-
ing agents. :

+  The requirements in this section have been moved to
WAC 296-52-67150.
This section has been repealed.

WAC 296-52-505 Coal mining code unaffected.
This section has been repealed.

WAC 296-52-509 Small arms ammunitions, primers, pro-

pellants and other black powder.
«  Therequirements in this section have been moved to

WAC 296-52-670.

This section has been repealed.

WAC 296-52-510 Explosives at piers, railways stations,
and cars or vessels not otherwise specified in this stan-
dards.

The requirements in this section have been moved to
WAC 296-52-710. .
This section has been repealed.

WAC 296-52-550 Appendix I—IME two-compartment
transportation units (mandatory).
+  This section has been repealed, the requirements can
be found in IME publication number 22. The
department does not regulate IME regulations.

WAC 296-52-552 Appendix II—Radio frequency warn-
ing signs (mandatory).
«  Therequirements in this section have been moved to
WAC 296-52-67060.
This section has been repealed.
WAC 296-52-555 Appendix III—ATF regulations.
»  This section has been repealed.
WAC 296-52-600 Purpose, Scope, and Application.
Moved requirements relating to:
* Exemptions;
State and local government jurisdictions;
Basic legal obligations;
Drug use;
License revocation, suspension, and surrender;
Basic hazard precautions;
Violation appeals;
Firearms;
Fire; and
Definitions.
The proposal adds:
» Requirements extending licensing periods one to
two years.
The licensing fees reflect the proposed two-year
licensing period.

WAC 296-52-610 Explosive licensing.

Moved requirements relating to:
. ypes of explosive licenses;

Applicant information;

Fees;

Verification of applicant information;
Applicant participation;

Criminal records;

Applicant disqualifications;

Term of license; and

License renewal.

[15]
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The proposal adds: )
* " Requirements for licensing.
WAC 296-52-620 Dealer’s license.

Moved requirements relating to:
*  Applicant information;

Conditions of a dealer's license;
Prohibited sale/display areas;
Container labeling;

Authorized agent information;
Verification of customer identity; and
Recordkeeping and reporting.

WAC 296-52-630 Purchaser’s license.

Moved requirements relating to:
*  Applicant information;

Conditions of a purchaser’s license;
Authorized agents;

Explosives order deliveries; and
Notification—Blaster changes.

WAC 296-52-640 Blaster’s license.

Moved requirements relating to:
* License classifications;

General qualifications;

Classification qualifications;
Applicant information;

License limitations;

Blaster in charge responsibilities; and
License renewal.

PROPOSED

The proposal adds: ) o
* "Requirements for blaster's license classifications,

qualification requirements, license renewal for list
A and B classifications, and renewal for list C clas-
sifications.

WAC 296-52-650 Manufacturer’s license.

Moved requirements relating to:
¢ Applicant information;

Application inspection; and
Site plan.
WAC 296-52-660 Storage license.

Moved requirements relating to:
*  Applicant information;

Application inspection;
Demonstration of handling and storage experience;
Conditions of storage license;
Mobile storage sites;
Moving, altering, or destroying a licensed maga-
zine; -
Transfer or lease of a magazine or mobile storage
site; and
Reporting changes in conditions.
The proposal adds:

* The option to allow a mobile storage "site” to be
licensed.

WAC 296-52-670 Use of explosive materials.

Moved req]uirem¢nts relating to:
»  Blaster in charge responsibilities;

General use requirements;

Extraneous electricity and radio frequency (RF)
transmitters;

Vibration and damage control;

Storage at blast sites;

A
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" Blast area precautions;

Drilling;

Loading blast holes;

Initiation systems;

Use of safety fuse with detonators;

Use of detonating cord;

Firing the blast;

Precautions after firing;

Excavation work in pressurized air locks;
Blasting agents;

Transportation, storage, and use;

Fixed location mixing;

Bulk delivery/mixing vehicles;

Bulk storage bins;

Transportation of blasting agents;

Water-Gel and emulsion explosives and blasting
agents;

Fixed location mixing;

Bulk delivery/mixing vehicles;

Underwater blasting operations;

Underground blasting operations;

Separation distance: Electrical storms;

Electric initiating systems;

High speed tunneling: Central primer house; and
Sample format for a blast record, nonmandatory.

The proposal adds:

The blaster in charge responsibilities by consolldat-
ing them into one location. Some new responsibili-
ties are added for clarification purpose only.
Requirements for vibration, flyrock, and air blast
from the April 1996 institute of makers of explo-
sives (IME) safety, library publication #3 are added.
Requirements from the IME nonelectrical initiation-
system requirements.

Requirements for notifying local jurisdictions when
storing explosnves this requ1rements is equal to
BATF.

Requirements to limit reporting to misfires "not

cleared.”

Requirements in a nonmandatory appendix, which
contains relevant issues that should be considered
by local jurisdictions developing blasting ordi-
nances.

WAC 296-52-680 Transportation of explosnves materials.
Moved requirements relating to:

Proposed

Safety precautions;
Transportation of workers;
Cargo;

Transportation vehicles;
Open top vehicles;

" Vehicle placards;

Vehicle fire protection;

Operation of vehicles transporting explosives;
Transporting detonators and explosives in the same
vehicle;

~ Underground blasting operations;

Notification—Hoist operator; and
Underground transportation.

[16]
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The proposal adds:

Fire safety requirements for vehicles transporting
explosives.

WAC 296-52-690 Storage of explosive material.
Moved requirements relating to:

Detonators;

Exempt explosives;

Storage facilities;

Quantity and distance tables;
Storage within magazines;

Storage limits, notification of fire safety authority;
Magazine repairs;

Inventory;

Inspection;

Surrounding area precautions;
Deteriorated explosives;

Explosives recovered from misfires;
Theft or loss;

Blast site storage;

Multiple magazines;

Blasting agents and supplies; and
Ammonium nitrate.

The proposal amends:

Requirements for Table H-20 to be identical to
BATF regulations.

WAC 296-52-700 Magazine construction.
oved requirements relating to:

agazine construction;
Class 1 Magazine: Permanent storage facilities;
Class 2 Magazine: Portable field storage;
Class 3 Magazine: Indoor storage facilities;
Storage facilities for detonators;
Class 4 Magazine: Blasting agent, low explosive, or
electric detonator storage facilities;
Class 5 Magazine: Blasting agent storage facilities;
Explosives day box;
Detonator day box;
Heating systems;
NFPA heating system requ1rements and
Lighting.

WAC 296-52-710 Miscellaneous.
Moved requirements relating to:

Statutory Authority for Adoption:

xemptions;
Ammunition;
Small arms smokeless propellants;
Small arms ammunition primers;
Black powder; :
Explosives at piers, railway stations, railway cars,
and vessels not otherwise specified in this chapter;
Railway cars; and
Appendix A, sample exploswes—Blastmg ordi-
nance for local jurisdictions, nonmandatory.

RCW 49.17.010,

[49.17].040, and [49.17].050.
Statute Being Implemented: Chapter 49.17 RCW.
Summary: See Purpose above.
Reasons Supporting Proposal: See Purpose above.
Name of Agency Personnel Responsible for Drafting:
Tracy Spencer, Tumwater, (360) 902-5530; Implementation
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and Enforcement: Michael A. Silverstein, Tumwater, (360)
902-5495.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is necessary because of federal law, 29 C.F.R.

1910.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Introduction: The Department of Labor and Industries
is proposing new requirements for chapter 296-52 WAC,
Safety standards for possession and handling of explosives.
These requirements were developed as a result of an explo-
sive-industry request to the Governor’s Office to update exist-
ing blasting requirements due to concerns related to signifi-
cant population growth in suburban and rural areas where
blasting occurs. Industry management, labor representatives,
department representatives, and other regulatory agencies
(such as the State Fire Marshall) developed the proposal,
which primarily updates the standard to current industry
practices and national consensus standards. While a number
of changes are being proposed the most significant changes
are to the blasting record and IME vibration, flyrock and air-
blast requirements. In addition, licensing requirements for

.blastcrs and explosives purchasers are being increased.
Finally, the rule will be updated to incorporate clear rule-
writing practices. The rule changes are summarized below.

Summary of the Proposed Explosives Rule:

Licensing Periods/Fees. Licensing periods have been
extended from one to two years. The licensing fees specified
in the proposal are unchanged, but do reflect the proposed
two-year licensing period.

Licensing Requirements for Black Powder. Any per-
son who sells black powder must be a licensed dealer.

BATF Requirements. New BATF final-rule amend-
ments are added.

Blaster Licensing:

(1) Deletion: Remove language indicating firms, part-
nerships, and corporations may be issued licenses.

(2) Blaster’s License Classifications: The new blaster
classifications table separates blaster classifications into
three distinct qualification groups. These groups are desig-
nated List A, B, and C.

List A classifications: Agriculture, avalanche con-
trol, explosives disposal, forestry (includes logging,
trail building, and tree topping), industrial ordi-
nance, seismographic, transmissions systems, and
well drilling.

List B classifications: Demolition, surface blasting
(includes construction, quarry, and surface mining),
underground blasting, and other.

List C classifications: Law enforcement (bomb dis-
posal and illegal explosives and fireworks disposal)

and unlimited (all classifications except law
enforcement and underground blasting).-

(3) Qualification Requirements:
(a) List A Classification Qualifications. To be consid-
ered for a blaster's license limited to one or more classifica-
tion in List A only, an applicant must have a minimum of
forty hours training. The training must be accrued during the
previous six years and include either:
»  Eight hours basic blaster safety classroom training
and thirty-two hours specific field experience under
a qualified blaster, or

»  Sixteen hours basic blaster safety classroom training
and twenty-four hours specific field training experi-
ence under a qualified blaster, or

* Twelve months of documented experience in the

specific classification(s) being applied for.

(b) List B Classification Qualifications. To be consid-
ered for a blaster's license, which includes one or more clas-
sification in List B, the applicant must have either:

»  Eighteen months of documented blasting experience
which includes at least twelve months of docu-
mented experience in List A and six months docu-
mented blasting experience in each classification
being applied for in List B, or

+  Twelve months of documented blasting experience
in the last six years in the specific classification
being applied for in List B.

Note: List B, up to eighty hours of classroom training may be
substituted hour for hour for field experience.
(c) List C Classification Qualifications.
¢  Unlimited. To be considered for an unlimited
license, the applicant must submit a detailed resume
which documents:
- Experlcncc in the majorlty of the classifications
in Lists A and B.

- Atleast five years of continuous full-time blast-

ing experience in the explosives industry where-

blasting has been the applicant's primary
responsibility the previous five years.

e Law Enforcement. To be considered for a law
enforcement classification, the applicant must sub-
mit a certificate of graduation from the FBI Red-
stone Arsenal Training Center at Redstone, Ala-
bama.

(4) License Renewal - List A and B Classifications.
(a) An application for a license renewal must include
documentation of:

* Blasting experience by providing at least two blast
records accrued during the last two years, OR

*  Successful completion of sixteen hours of basic-
blaster's classroom training. The blasting course
instructor must witness the documentation submit-
ted.

(b) List A or B applicants who do not meet the minimum
licensing qualifications, experience, or training requirements:
*  May take a written exam.

*  Must pass a written department exam to qualify for
a blaster's'license.

[17] Proposed .
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(5) Renewal - List C Classifications.
(a) Unlimited Classification. To be considered for a
renewal of an unlimited license, an applicant must submit a

detailed resume, which documents: L
»  Experience in the majority of the classifications in

List A and List B accrued during the previous two
years.

* A continuation of full-time blasting experience in
the explosives industry, where blasting has been the
applicant's primary responsibility during the previ-
ous two years. '

(b) Law Enforcement Classification. To be considered

for a renewal of a law enforcement classification, an appli-

cant must submit a detailed resume, which documents:
*  Continuous employment as a law enforcement

bomb technician during the previous two years OR

*  Successful completion of sixteen hours of bomb-
technician classroom training. The course instructor
must witness the documentation submitted.

Blaster-in-Charge Responsibilities. Blaster-in-charge
responsibilities are consolidated into one location. Some new
responsibilities are added for clarification purposes only.

Blaster-in-charge responsibilities include (but are not
limited to) (1) - (8) below. The blaster in charge must:

(1) License: Carry a current license with the appropriate
blaster classification for the type of blasting being performed.

(2) Compliance: Comply with all federal, state, and
local government regulations.

- (3) Reasonable Precautions: Use every reasonable pre-
caution to ensure the safety of the general public and work-
ers. Reasonable precautions include (but are not limited to)
the use of blast area surveys, warning signals, flags and bar-
ricades, and blasting mats or other suitable protective mate-
rial.

(4) Professional Judgment: Exercise and apply indepen-
dent professional judgment regarding blasting activities
when compliance with instructions from others could result
in an illegal act, or effect of the blast.

(5) Blast Operation: Control blast-area activities during

blast operations. Blast-area activities include (but are not .

limited to) items (a) through (g) below. The blaster in charge
must:

(a) Conduct all blast operations regardless of the type of
blasting being performed.

(b) Control activities associated with a blast.

(c) Supervise all on-site transportation, storage, loading,
and firing of explosives.

(d) Notify nearby _]urlsdlctlons when blasting may
impact those jurisdictions.

(e) Personnel and observers.
Designate safe locations for personnel during actual

blasting.

¢ Designate a method to determine when all personnel

are accounted for in designated safe locations.

*  Ensure blast observers are able to communicate with

the blaster in charge.

(f) Means-of-egress: Ensure all potential blast-site area
means-of-egress are under observation immediately prior to
each blast.

(g) Loading and detonation.

Proposed

Washington State Register, Issue 01-17

* Distribute explosives in the shot.

*  Be present when a charge is detonated.

*  Personally detonate the charge or give an order to a
designated blaster to detonate the charge.

(6) Notification - Blast Incidents: Notify the department
within twenty-four hours when:

(a) A misfire is not cleared.

(b) Vibration and air-blast limits cause injury or property
damage.

(c) Flyrock causes injury or property damage.

(7) Blast Records (see below).

(a) Complete and sign a blast record for each blast.

(b) Ensure blast records are available for inspection.

(8) Other Responsibilities: Comply with any other
responsibilities identified throughout this chapter.

Blast Record Documentation. Requirements for a blast
plan are deleted and replaced with new requirements for
maintenance of a blast record. Record retention requirements
are increased from three to five years. All blast records must
contain the following minimum information:

(1) Name of the company or contractor.

(2) Exact location of the blast.

(3) Date and time of detonation.

(4) Name, signature, and license number of the blaster in
charge.

(5) Type of material blasted.

(6) Types of explosives used.

(7) Number of holes, burden, and spacing.

(8) Diameter and depth of holes.

(9) Total amount of each type of explosives used.

(10) Maximum amount of explosives per delay period
within eight milliseconds.

(11) Maximum number of holes per delay period within
eight milliseconds.

(12) Method of firing.

(13) Type of circuit.

(14) Direction, distance in feet, and identification of the
nearest dwelling, house, public building, school, church, or
commercial/institutional building not owned or leased by the
blaster in charge conducting the blasting.

(15) Weather conditions.

(16) Type and height (or length) of stemming.

(17) A statement indicating whether blast mats or other
flyrock protection were used.

(18) Type of initiation system used.

(19) Type of delay periods used.

(20) Seismograph records and readings (only if required
orused). Seismograph records and readings must accurately
identify the:

(a) Name of the person and business analyzing the seis-
mograph record.

(b) Exact location of the seismograph.

(c) Distance of the seismograph from the blast.

(21) Sketch of the blast pattern. The sketch must include
the:

(a) Number of holes.

(b) Burden.

(c) Spacing distance delay pattern.

(22) Sketch of the hole profile if decking was used.
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(23) General comments, which include (but are not lim-
ited to):

(a) Unusual conditions/situations during the blast.

(b) The calculated scale distance number.

(c) Misfires.

Mobile-Storage Site Licensing. An option is added to
allow a mobile storage "site” to be licensed. The fee table is
amended to include mobile sites. The ability to license a site
rather than a mobile facility allows the company to license
either one and is an option rather than a new fee.

Transportation Vehicle - Fire Safety. Fire safety
requirements for vehicles transporting explosives are updated
to current Uniform Fire Code standards.

Vibration and Damage Control. Vibration, flyrock,
and airblast requirements from the April 1996 Institute of
Makers of Explosives (IME) safety library publication (#3)
are added*.

Nonelectrical Initiation Systems. IME non-electrical
initiation-system requirements are added*.

Notification Requirements. The following notification
requirements are added:

1. Blasting operations must notify nearby jurisdictions
when blasting could have an impact on the jurisdiction.

2. Existing BATF fire safety notification requirements
for storage of explosive materials are added.

3. Vibration and air-blast (exceeding limits) that can
cause injury or property damage must be reported to the
department.

4. Flyrock, which causes injury or property damage,
must be reported to the department.

Misfires. Misfire notification requirements are
amended to limit reporting to misfires "not cleared."

Sample Blasting Ordinance. This new non-mandatory
appendix contains relevant issues that should be considered

- by local jurisdictions developing blasting ordinances.

Quantity and Separation Distance Tabies. Table H-
20 is amended to be identical to BATF regulations. "Recom-
mended" is deleted from the title of Table H-22 since these
distances have historically been required and are not optional.

Appendices. Appendix I (illustrations deleted) and II
are incorporated into the standard. Appendix III is deleted

- since the information exists in BATF regulations.

Small Business Economic Impact Statememt
(SBEIS): The Regulatory Fairness Act, chapter 19.85 RCW,
requires that the economic impact of proposed regulations on
small businesses be examined relative to their impact on
large businesses. The act outlines the requirements for a
small business economic impact statement (SBEIS). For the
purposes of an SBEIS the term small business is defined as a
business entity that has the purpose of making a profit and
has fifty or fewer employees. The agency must prepare an
SBEIS when a proposed rule, or rule amendments, have the
potential of placing a more than minor economic impact on
business. The Guide for Facilitating Regulatory Fairness
(1993) lists the minor impact costs thresholds from $50 to
$288 (1990 dollars) per business. These values are calculated
as 0.1% of profits for a business of fifty employees. The
results in Table 5 and 6 below reveal that the total compliance
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costs created by proposed changes to chapter 296-52 WAC
exceed the minor cost threshold, indicating that an SBEIS
analysis is necessary.

Employer Survey: To assess the financial impact of the
proposed amendments to chapter 296-52 WAC, the agency
conducted a mail cost survey of businesses employing per-
sonnel that use explosives. A total of two hundred surveys
were sent from a mailing list representing the blasting indus-
try. A total of forty-eight surveys were returned, of which
forty-seven were useable, giving a response rate of 24%. For
a survey of this type, a 24% response rate should be consid-
ered excellent. Of those responding 83% were classified as
small businesses and 17% as large.

The survey contained a brief description of the proposed
rule change and more detailed descriptions of the proposed
changes thought to have potential cost impacts on businesses.
The survey questions focused on time and cost for current
blaster qualification/training anticipated qualification/train-
ing under the proposed rule changes and costs to comply with
the blast record and IME requirements. Table 1 below sum-
marizes the respondent population and the current number of
hours spent in class and field training.

Table 1: Survey Response Information

. Small

Category All Large
Business  Business  Business

Response rate 24% — —
Number 47 39 8
Number Blasters 110 52 58
Number Purchasers 95 52 43
Class training time (hr) 9.6 9.5 9.6
Field training time (hr) 129 17.1 9.0
Current training cost (per emp) $905 $612 $1,168

*Weighted averages for training time and cost.

Even though small businesses dominate in numbers (39 vs.
8), the large businesses employ nearly the same number (101
vs. 104 explosives employees) of blasters and explosive pur-
chasers. Large businesses report slightly more class training
time (9.6 vs. 9.5) and significantly less field training time (9.0
vs. 17.0) than small businesses. The (weighted) average
training cost per employee is significantly higher for large
businesses at $1,168 versus $612 for small businesses.

Businesses were surveyed about meeting the new training/
qualification, blast record, and IME requirements. Table 2
below summarizes these results.

Table 2: Percent Requiring Training or Meeting Blast Record and IME
Requirements

Category All Small Large .
Business  Business  Business
Business requiring addl. training 23 17 6
Percent bus. need addl. training 50% 44% 75%
Individuals need training 56 22 34
Percent ind. requiring addl. train- 27% 21% 34%
ing -
Meet blast record req. 16 13 3
Percent meet blast record req. 38% 38% ' 38%
Meet IME req. 31 26 "5
Percent meet IME req. 79.5% 78.8% 83.3%
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Half of the businesses surveyed felt that they would need to
supply additional training in order to meet the qualification
requirements of the proposed rules. However, only 27%
(21% for small and 34% for large) of individual blasters/pur-
chasers actually need additional training to meet the new
qualification requirements. Less than half of businesses sur-
veyed (38%) meet the blast record requirement, while 80%
businesses meet the IME requirements.

Data: As is often the case with survey data of this type,
compliance costs estimates for a select item (explosives train-
ing for an individual) can vary widely. Some of this variance
reflects real differences in perceived compliance costs, but
misinformed responses or strategic responses often cloud sur-
vey data. In the explosives survey estimates of new training
costs (those reporting new costs) for blasters ranged from
$500 to $5,000. Estimates for current training costs (those
reporting training costs) were even more varied, ranging from
$175 to $25,000. Compliance cost estimates for the other
two requirements of the proposed rule (blast record and IME
requirements) also varied widely. Two techniques are fre-
quently used to adjust data when misinformed or strategic
responses are in evidence. The first approach is to make an
upper bound estimate for the question at hand. The other
approach is referred to as alpha-trimming and involves
removing an equal number of high and low responses from
the data set prior to analysis. Both techniques were utilized
in the analysis of the cost data from the explosive users sur-
vey. The results derived from using an upper bound are
referred to as "adjusted results"; results from the alpha-trim-
ming approach are referred to as "trimmed results.”

For the adjusted results upper bound limits for training
costs were established by surveying the costs of current train-
ing courses: See Appendix A. Additional costs for travel and
meals were included in the estimate. The upper bound (max-

~ imum) training cost was determined to be $2,000. All values

in excess of this amount were replaced with the upper bound
value of $2,000. In the case of the alpha trimming, three high
and three low values were excluded from the data set prior to
analysis. .

The adjusted result compliance costs for the components
of the proposed rule are shown in Table 3 below.

Table 3: Component Compliance Costs Using Adjusted Results

Category All Small Large
‘ Business Business Business

Current training cost (per blaster) $905 $612 $1,168
Business w/new training expendi- 34% 28% 63%
tures .

Net new training cost (per blaster) $512 $391 $620
Blast record compliance cost $965 $432 $3,444
IME compliance cost $180 $182 $150

Table 3 reveals that both current and anticipated -addi-
tional new training costs, on a per blaster basis, are greater for
large businesses. Maintaining blast records will be signifi-
cantly more expensive for large business ($3,444 vs. $432),
although this is likely to be due to the greater number of
blasts carried out by these businesses. Complying with the
IME requirements will be approximately the same for large
and small businesses ($150 vs. $182).
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The trimmed result compliance costs for the components
of the proposed rule are shown in Table 4 below.

Table 4: Component Compliance Costs Using Trimmed Results

Category All Small Large
Business  Busi- Busi-
. ness ness
Current training cost (per blaster) $740 $648 $841
Business w/new training expenditures 28% 23% 57%
Net new training cost (per blaster) $395 $327 $461
Blast record compliance cost $826 $233 $3,929
IME compliance cost 5141 $132 $171

The results of the trimmed data analysis in Table 4 are
very similar to the adjusted data analysis in Table 3 above.
Net new training costs and blast record compliance costs are
higher for large businesses, while IME costs are roughly the
same for the two size categories. Comparing Tables 3 and 4
we can see that the estimated net new training costs are lower
using the data trimming approach ($395 vs. $512).

Total compliance costs for the proposed rule consist of
the individual compliance cost for qualification and training
requirements, compliance costs for meeting the blast record
requirements, and the costs for meeting the IME require-
ments. Qualification and training costs are anticipated to
occur once every several years. As a conservative measure
these costs were distributed over a four year time period.
Total compliance costs were determined on per business, per
employee, per blaster, and a per blast basis. The total compli-
ance costs as determined using the adjusted data set are
shown in Table 5 below.

Table 5: Estimated Total Compliance Costs Using Adjusted Data Set

Category All Small Large

: Business  Business  Business
Cost per business $1,646 3866 $5,446
Cost per employee $20 $156 $12
Cost per blaster $377 $325 $431
Cost per blast . $34 - $28 $42
Cost per blast - imputed . $29 $21 $42

As expected average total compliance costs are signifi-
cantly higher for large businesses ($5,446 vs. $866). When
examined on a per employee basis the relationship changes
and costs are much higher for small businesses ($156 vs.
$12), which is most probably the result of the larger busi-
nesses having a significant number of employees that are not
involved in explosives work. If compliance costs are deter-
mined on the basis of those involved in working directly with

- explosives, compliance is somewhat more expensive for the

larger businesses ($431 vs. $325). Expressing the estimated
compliance cost on a per blast basis reveals higher costs for
large business ($42 vs. $28). Because three respondents did

not report the number of blasts per year, the cost per blast

estimate in Table 5 is high. To more accurately assess the
cost per blast, the number of blasts for the three respondents
was imputed based on the reported number of blasters and
explosive purchasers. The cost per blast, inclusive of the
imputed blast events, is $42 for large business and $21 for
small business.
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The total compliance costs as determined using the
trimmed data approach are shown in Table 6 below.

Table 6: Estimated Total Compliance Costs Using Trimmed Data Set

Category All Small Large
Business  Business Business
Cost per business $1,281 $542 $5,503
Cost per employee $16 $115 310
Cost per blaster $294 $194 $414
Cost per blast "$27 $18 $38
Imputed cost per blaster $21 $12 $38

Assessing total compliance costs using the trimmed data
set approach provides much the same pattern as seen in Table
5. It should be noted that total estimated compliance costs
determined using the data trimming approach are somewhat
lower than using the adjusted data set approach: Cost per
blaster $294 vs. $377, cost per blast $21 vs. $29.

~ Conclusions: The results presented in the previous sec-
tion indicate that anticipated compliance cost for the pro-
posed explosive safety standard rule will impose a more than
minor impact on businesses. The survey reveals compliance
costs of $194 for small business and $414 for large business
expressed on per blaster basis: See Table 6. The survey
results allow the department to conclude that there will not be
a disproportionate impact on small business, and that mitiga-
tion steps are not required.

A copy of the statemerit may be obtained by writing to
Greg Nothstein, Economic Analyst, Department of Labor and
Industries, P.O. Box 44001, Olympia, WA 98504-4001,
phone (360) 902-6805, fax (360) 902-4202.

RCW 34.05.328 applies to this rule adoption. Signifi-
cant rule-making criteria does apply to these rule amend-
ments because they increase requirements and it does not
meet the exempt criteria outlined in RCW 34.05.328(5).

Hearing Location: Department of Labor and Industries
Building, 7273 Linderson Way S.W., Tumwater, WA 98501,
on September 25, 2001, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Sally
Elliott by September 5, 2001, at (360) 902-5484.

Submit Written Comments to: Sally Elliott, Project
Manager, WISHA Services Division, P.O. Box 44620,
Olympia, WA 98507-4620, by 5:00 p.m. on October 2, 2001.

In addition to written comments, the department will
accept comments submitted to fax (360) 902-5529 and e-mail
yous235@Ini.wa.gov. Comments submitted by fax must be
ten pages or less.

Date of Intended Adoption: November 7, 2001.

August 1, 2001
Gary Moore
Director
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Chapter 296-52 WAC

SAFETY STANDARDS FOR POSSESSION, HAN-
DLING, AND USE OF EXPLOSIVES

PART A
PURPOSE, SCOPE, AND APPLICATION

NEW SECTION
WAC 296-52-600 Purpose, scope, and application.

NEW SECTION

WAC 296-52-60005 Implementation of the Washing-
ton State Explosives Act. Chapter 296-52 WAC (Washing-
ton Administrative Code), Safety standards for possession,
handling, and use of explosives, implements the Washington
State Explosives Act (chapter 70.74 RCW (Revised Code of
Washington)).

NEW SECTION

WAC 296-52-60010 Purpose and intent. The purpose
and intent of the RCW and WAC is to define minimum
requirements for the prevention and control of hazards relat-
ing to possession, handling, and use of explosives to:

* Protect the safety and health of the general public;

* Protect the safety and health of explosive industry
employees covered under the Washington Industrial Safety
and Health Act (chapter 49.17 RCW); and

* Assist, support, and promote development, achieve-
ment, and maintenance of a safe and healthy explosives use
environment in the state of Washington.

NEW SECTION

WAC 296-52-60015 Coverage. The Washington State
Explosives Act and administrative code applies to: .

* Any person, partnership, company, corporation, gov-
ernment agency, or other entity;

* All aspects of explosives, blasting agents, and pyro-
technics:

— Manufacture;

— Sale;

— Possession;

— Purchase;

— Use;

— Storage; and

— Transportation; and

* Display fireworks.

Note: Class A and B display fireworks are partially exempt from
the requirements of this chapter (WAC 296-52-60020(5)).

NEW SECTION

WAC 296-52-60020 Exemptions. (1) Exemptions
specified in RCW 70.74.191. RCW 70.74.191 identifies
those instances and actions exempt from the requiréments of
the Washington State Explosives Act.

Proposed
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(2) Noncommercial military explosives. Storage, han-
dling, and use of noncommercial military explosives are
exempt from the requirements of this chapter while they are
under the control of the United States government or military
authorities.

(3) Import, sale, possession, or use of:

* Consumer fireworks;

* Signaling devices;

* Flares;

* Fuses; and

* Torpedoes.

(4) Class C consumer fireworks.

(a) Exempt from the requirements of this chapter.

(b) Fireworks classified as Class C explosives by U.S.
DOT (International Designation 1.4) and regulated through
the state fireworks law (chapter 70.77 RCW) and the fire-
works administrative code (chapter 212-17 WAC) by the
Washington state fire marshal.

" Note: Consumer fireworks are classified as fireworks UN0336

and UN0337 by U.S. DOT (49 CFR 72.101).

(5) Partial exemption - Class A and B display fire-
works. Display fireworks are fireworks classified as Class A
or B explosives by U.S. DOT (International Designations 1.1,
1.2, or 1.3). Users of Class A and B display fireworks must
comply with all storage or storage related (e.g., licensing,
construction, and use) requirements of this chapter.

- Note: Display fireworks are classified as fireworks UN0333,

UNO0334, or UN0335 by U.S. DOT (49 CFR 172.101).

(6) Conditional exemption small arms explosive
materials. Public consumers possessing and using:

« Back powder, under five pounds;

« Smokeless powder, under fifty pounds;

¢ Small arms ammunition; and

¢ Small arms ammunition primers:

— Are exempt from the requirements of this chapter,
unless these materials are possessed or used illegally or for a
purpose inconsistent with small arms use.

NEW SECTION

WAC 296-52-60025 State and local government
jurisdictions.

NEW SECTION

WAC 296-52-60030 The department. (1) Adminis-
tration and enforcement. Pursuant to chapter 70.74 RCW,
the director of labor and industries administers and enforces
all activities governed by the Washington State Explosives
Act through chapter 296-52 WAC with the full resources of
the department.

(2) Authority to enter, inspect, and issue penalties.
Pursuant to chapter 70.74 RCW, whenever the director has
reasonable cause to expect:

* Explosives;

« Blasting agents; or

» Explosive materials to be found or to exist, the depart-
ment has the right to:
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- Enter and inspect any location, facility, or equipment;
and

- Issue penalties for any violation of this chapter.

(3) Unlicensed activities. Whenever the director
requests an unlicensed person to surrender:

* Explosives;

« Improvised devices; or

« Components of explosives or improvised devices, the
director may request the attorney general make application to
the county superior court in which the illegal practice exists
for:

— A temporary restraining order; or

— Any other relief that appears to be appropriate under
the circumstances.

NEW SECTION

WAC 296-52-60035 Other government entities. (1)
Law enforcement authorities. The department:

* Acknowledges the legal obligation of other law
enforcement agencies to enforce specific aspects or sections
of the Washington State Explosives Act under local ordi-
nances and with joint and shared authority granted by RCW
70.74.201; and

« Will cooperate with all other law enforcement agencies
in carrying out the intent of the Washington State Explosives
Act and chapter 296-52 WAC.

(2) Local government authorities.

(a) This chapter does not prevent local jurisdictions from
adopting and administering local regulations relating to
explosives. Examples of local jurisdictions/regulations
include:

« City or county government explosive ordinances; or

« Other government authority (e.g., Washington utilities
and transportation commission, the Washington state patrol,
or Washington Administrative Codes.)

(b) Local regulations must not diminish or replace any
regulation of this chapter.

Note: A nonmandatory sample blasting ordinance for local juris-
dictions is included in WAC 296-52-720.
NEW SECTION

WAC 296-52-60040 Basic legal obligations.

NEW SECTION

WAC 296-52-60045 Responsibility to obtain an
explosives license. Anyone manufacturing, purchasing, sell-

- ing, offering for sale, using, possessing, transporting, or stor-

ing any explosive, improvised device, or components
intended to be assembled into an explosive or improvised
device must have a valid license issued by the department.

NEW SECTION

WAC 296-52-60050 Unlicensed activities. Upon
notice from the department or any law enforcement agency
having jurisdiction, an unlicensed person manufacturing,
offering for sale, selling, possessing, purchasing, using, stor-
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ing, or transporting any explosives, improvised device, or
components of explosives or improvised devices must imme-
diately surrender those explosive materials to the department
or the law enforcement agency having jurisdiction.

NEW SECTION

WAC 296-52-60055 Drug use. (1) Explosives must not
be handled by anyone under the influence of:

* Alcohol;

* Narcotics;

* Prescription drugs and/or narcotics that endanger the
worker or others; or

* Other dangerous drugs.

(2) This rule does not apply to persons taking prescrip-
tion drugs and/or narcotics as directed by a physician pro-
vided their use will not endanger the blaster, workers, or
other people.

NEW SECTION

WAC 296-52-60060 License revocation, suspension,
and surrender. (1) Revocation. The department:

(a) Will revoke and not renew the manufacturer, dealer,
purchaser, blaster, or storage license of any person as a result
of a disqualifying condition identified in WAC 296-52-
61040.

(b) May revoke the license of any person who has:

(i) Repeatedly violated the requirements of this chapter;
or

(i1) Had a license suspended twice under this chapter.

(2) Suspension. The department will suspend the
license of any person for a period up to six months for a vio-
lation of the requirements of this chapter.

(3) Surrender. Revoked or suspended licenses must be

-surrendered immediately to the department upon receipt of
notice.

NEW SECTION

WAC 296-52-60065 Violation appeals. An appeal of a
citation, issued for a violation of a requirement of this chap-
ter, which results in a license suspension or revocation (WAC
296-52-60060) may be filed with the department pursuant to
RCW 49.17.390.

NEW SECTION
WAC 296-52-60070 Basic hazard precautions.

NEW SECTION

WAC 296-52-60075 Hazards to life. Explosives or
blasting agents must not be stored, handled, or transported
when it could create a hazard to life.

' NEW SECTION
WAC 296-52-60080 Entry and access to explosive
areas. No one may enter any:

WSR 01-16-145

* Explosives manufacturing building;

» Magazine;

* Vehicle; or

» Other common carrier containing explosives except:

— The owner;

— The owner's authorized agent;

— The director; or

- A law enforcement officer acting within official capac-

ity.

NEW SECTION

WAC 296-52-60085 Abandonment of explosives.
Explosives or improvised devices must not be abandoned.

NEW SECTION

WAC 296-52-60090 Firearms. Firearms must not be
discharged at or against any:

(1) Magazine.

(2) Explosives manufacturing building.

(3) Explosives material.

NEW SECTION

WAC 296-52-60095 Fire. (1) Magazines/buildings.
Flame or flame producing devices must not be ignited within
fifty feet of any magazine or explosives manufacturing build-
ing.

(2) Explosives handling.

(a) Prohibited fire sources. All sources of fire or flame,
including smoking and matches, are prohibited within one
hundred feet of the blast site while explosives are being han-
dled or used.

(b) Handling near fire hazards. Explosives must not be
handled near:

(i) Open flames;

(ii) Uncontrolled sparks; or

(iii) Energized electric circuits. )

(3) Fire incident precautions. In the event of a fire:

(a) All employees must be removed to a safe area;

(b) The fire area must be guarded against intruders; and

(c) Fire must not be fought where the fire is in imminent
danger of contact with explosives.

SEC

WAC 296-52-60100 Daylight blasting. Blasting oper-
ations must be conducted during daylight hours whenever
possible. )

NEW SECTION

WAC 296-52-60105 Notification—Blasting near util-
ities. Whenever blasting is being conducted in the vicinity of
gas, electric, water, fire alarm, telephone, telegraph, and
steam utilities, the blaster in charge must notify appropriate
utility representatives:

(1) At least twenty-four hours in advance of blasting.

(2) Of the specific location and intended time of blasting.
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(3) Confirm verbal notice with written notice.

NEW SECTION
WAC 296-52-60110 Miscellaneous.

NEW SECTION

WAC 296-52-60115 Explosive industry employers. In
addition to the requirements of this chapter:

(1) Explosive industry employers must comply with
other applicable requirements of the WISHA:

» Chapter 296-800 WAC, Safety and health core rules;

« Chapter 296-24 WAC, General safety and health stan-
dards;

« Chapter 296-62 WAC, General occupational health
standards;

~ » Chapter 296-155 WAC, Safety standards for construc- .

tion; and

* Other industry specific standards that may be applica-
ble.

(2) Manufacturers of explosives or pyrotechnics must
also comply with WISHA safety standards for process safety
management of highly hazardous chemicals.

NEW SECTION

WAC 296-52-60120 Variance from a chapter
requirement. The director may approve a variance from a
chapter requirement pursuant to RCW 49.17.080 or
49.17.090:

* After an application for a variance is received; ' )

» After the department has conducted an investigation;

» When conditions exist that make the requirement
impractical to use; and E

» When equivalent means of protection are provided.

Note: Variance application forms may be obtained from and
should be submitted to: Department of Labor and Indus-
tries, WISHA Services Division, Post Office Box 44650,
Olympia, WA 98504-4650.

NEW SECTION

WAC 296-52-60125 Using standards from national
organizations and federal agencies. To be in compliance
with WISHA rules, the information provided in this section
must be followed when safety and health standards from
national organizations and federal agencies are referenced in
WISHA rules.

« The edition of the standard specified in the WISHA
rule must be used.

 Any edition published after the edition specified in the
WISHA rule may be used.

Note: The federal and national consensus standards referenced in
the WISHA rules are available through the issuing organi-
zation and the local or state library.
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NEW SECTION

WAC 296-52-60130 Definitions. American Table of
Distances means the American Table of Distances for Stor-
age of Explosives as revised and approved by the Institute of
the Makers of Explosives (IME).

Approved storage facility means a facility for the stor-
age of explosive materials which is in compliance with the
following chapter requirements:

» Storage licensing (WAC 296-52-660);

» Storage of explosive materials (WAC 296-52-690); and

» Magazine construction (WAC 296-52-700).

Attend means the physical presence of an authorized
person within the field of vision of explosives.

Authorized, approved, or approval means authorized,
approved, or approval by:

* The department; or

* Any other approving agency; or

» Individual as specified in this chapter.

Authorized agent means a person:

» Possessing a basic knowledge of explosives handling
safety; and

» Has been delegated the authority, by a licensed pur-
chaser, to order and receive explosives on the purchaser’s
behalf.

Authorized agent list means a current list of agents the
purchaser has authorized to order or receive explosives on the
purchaser's behalf.

Authorized person means a person approved or
assigned by an employer, owner, or licensee to:

» Perform a specific type of duty; or

* Be at a specific location at the job site.

Barricades. )

« Barricade means effective screening of a building con-
taining explosives by means of a natural or artificial barrier
from: '

- A magazine.

— Another building.

— A railway.

— A highway.

« Artificial barricade means:

- An artificial mound or properly revetted wall of earth
with a minimum thickness of at least three feet; or

- Any other artificial barricade approved by the depart-
ment.

¢ Natural barricade means any natural hill, mound,
wall, or barrier composed of earth, rock, or other solid mate-
rial at least three feet thick.:

* A straight line from the top of any sidewall of the build-
ing containing explosives to the eave line of any magazine or
other building or to a point twelve feet above the center of a
railway or highway shall pass through such barrier.

BATF means the Bureau of Alcohol, Tobacco, and Fire-
arms.

Blast area means the area of a blast within the influence
of:

* Flying rock missiles;

* Gases; and

« Concussion.



Washington State Register, Issue 01-17

Blast pattern means:

* The plan of the drill holes laid out on a bench and

* An expression of the burden distance, spacing distance,
and their relationship to each other.

Blast site means:

» The area where explosive material is handled during
loading; and

» Fifty feet in all directions from loaded blast holes or
holes to be loaded. :

Blaster means a person:

» Trained and experienced in explosives use; and

* Licensed by the department.

- Blaster in charge means a licensed blaster who is:

» Fully qualified, by means of training and experience in
explosives use;

+ Is adequately trained, experienced, and capable of rec-
ognizing hazardous conditions throughout the blast area;

+ In charge of:

— The blast process to be used;

— All aspects of explosives and blasting agent storage,
handling, and use as recommended by the manufacturer and
as required by this chapter; and

« Has authority:

— To take prompt corrective action in all areas of the
blast operation.

— Over all other blasters at the blast area.

Blasting agent means any material or mixture consisting
of a fuel and oxidizer:

» Which is intended for blasting;

» Which is not otherwise classified as an explosive; and

¢ In which none of the ingredients are classified as an
explosive;

— Provided, the finished product, as mixed and packaged
for use or shipment, cannot be detonated when unconfined by

means of a Number 8 test detonator.

Blockholing means the breaking of boulders by ﬁrmg a
charge of explosives that has been loaded in a drill hole.

Competent person means a person who:

» Is capable of identifying existing and predictable haz-
ards in working conditions or the surroundings which are
unsanitary, hazardous, or dangerous to personnel or property;
and

» Has authorization to take prompt corrective action to
eliminate hazards.

Consumer fireworks means:

» Any small firework device:

— Designed to produce visible effects by combustion;
and

~ Which must comply with the construction, chemical
composition, and labeling regulations of the U.S. Consumer
Product Safety Commission (Title 16 CFR, Parts 1500 and
1507);

» Some small devices designed to produce audible
effects are, but are not limited to:

— Whistling devices;

— Ground devices containing 50 mg or less of explosive
materials; or

— Aerial devices containing 130 mg or less of explosive
materials; and
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* Does not include fused set pieces containing compo-
nents, which, together, exceed 50 mg of salute powder.

Conveyance means any unit used for transporting explo-
sives or blasting agents, including, but not limited to:

* Trucks;

* Trailers;

* Rail cars;

* Barges; and

* Vessels.

Day box means a box which:

» Is a temporary storage facility for storage of explosive
materials;

* Is not approved for unattended storage of explosives;
and

* May be used at the work site during working hours to
store explosive materials, provided the day box is:

~ Constructed as required (WAC 296-52-70065);

— Marked with the word "explosives";

— Used in a manner that safely separates detonators from
other explosives; and

~ Guarded at all times against theft.

Dealer means any person who purchases explosives or
blasting agents for the sole purpose of resale and not for use
or consumption.

Detonating cord means a round flexible cord:

» Containing a center core of high explosive; and

» Used to initiate other explosives.

Detonator means any device:

» Containing any initiating or primary explosive that is
used for initiating detonation; and

* Includes, but is not limited to:

- Electric detonators of instantaneous and delay types; or

— Detonators for use with safety fuses, detonating cord

delay connectors, and nonelectric instantaneous delay deto-
nators which use detonating cord, shock tube, or any other
replacement for electric leg wires.
" Discharge hose means a hose with an electrical resis-
tance high enough to limit the flow of stray electric currents
to safe levels, but not high enough to prevent drainage of
static electric charges to the ground; hose of not more than 2
megohms resistance over its entire length and of not less than
5,000 ohms per foot meets the requirement.

Display fireworks means large fireworks: »

¢ Designed primarily to produce visible or audible
effects by combustion, deflagration, or detonation; and

* Include, but are not limited to: .

— Salutes containing more than two grains (130 mg) of
explosive materials;

— Aerial shells containing more than 40 grams of pyro-
technic compositions;

— Other display pieces which exceed the limits of explo-
sive materials for classification as "consumer fireworks"; or

— Fused set pieces containing components, which
together exceed 50 mg of salute paper.

Electric detonator means a blasting detonator designed
for and capable of detonation by means of electric current.

Electric blasting circuitry means:

Proposed

PROPOSED



PROPOSED

'WSR 01-16-145

* Bus wire. An expendable wire used in parallel or
series, or in parallel circuits, which are connected to the leg
wires of electric detonators.

« Connecting wire. An insulated expendable wire used
between electric detonators and the leading wires or between
the bus wire and the leading wires.

e Leading wire. An insulated wire used between the
electric power source and the electric detonator circuit.

* Permanent blasting wire. A permanently mounted
insulated wire used between the electric power source and the
electric detonator circuit.

Electric delay detonators means detonators designed to
detonate at a predetermined time after energy is applied to the
ignition system.

Emulsion means an explosive material containing:

 Substantial amounts of oxidizer dissolved in water
droplets, surrounded by an immiscible fuel; or

* Droplets of an immiscible fuel surrounded by water
containing substantial amounts of oxidizer.

Explosives means:

* Any chemical compound or mechanical mixture:

— Commonly intended or used for the purpose of produc-
ing an explosion.

— That contains any oxidizing and combustible units or
other ingredients in proportions, quantities or packing that an
ignition by fire, friction, concussion, percussion, or detona-
tion of any part of the compound or mixture may cause sud-
den generation of highly heated gases resulting in gaseous
pressures capable of producing destructive effects on contig-
uous objects or of destroying life or limb.

* All material classified as Class A, Class B, and Class C
explosives by U.S. DOT.

* For the purposes of public consumer use, the following
are not considered explosives unless they are possessed or
used for a purpose inconsistent with small arms use or other
legal purposes:

— Small-arms ammunition;

— Small arms ammunition primers;

— Smokeless powder, not exceeding fifty pounds; and

— Black powder, not exceeding five pounds.

Note 1:  Explosives exemption. The exemption for small arms
ammunition, small arms ammunition primers, smokeless
powder, not exceeding fifty pounds, and black powder, not
exceeding five pounds:

» Applies to public consumer use only.
* Does not apply to the employer employee relationship
covered under Chapter 49.17 RCW.

.Explosives classifications. Per RCW 70.74.010(4), explo-
sives classifications include, but are not limited to:

« Class A (1.1) explosives (possessing detonating hazard):
- Dynamite;

~ Nitroglycerin;

— Picric acid;

- Lead azide;

- Fulminate of mercury;

- Black powder (exceeding five pounds);

— Detonators (in quantities of 1001 or more); and

— Detonating primers.

« Class B (1.2) explosives (possessing flammable hazard):
— Propellant explosives.

— Smokeless propellants (exceeding fifty pounds).

« Class C (1.3) explosives.

Note 2:
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— Certain types of manufactured articles, which contain
Class A and/or Class B explosives as compounds (but in
restricted quantities).

— Detonators (in quantities of 1,000 or less).

International markings.

* The department will accept U.S. DOT and/or BATF inter-
national identification markings on explosives and/or
explosives containers or packaging.

“» This exception is under the authority of RCW
70.74.020(3) and in lieu of Washington state designated
markings (as defined by RCW 70.74.010(4) (Class A, B, or
C) and required by RCW 70.74.300).

Explosive actuated power devices means:

* Any tool or special mechanized device which is acti-
vated by explosives; and

* Does not include propellant actuated power devices.

Explosives manufacturing building means any build-
ing or structure, except magazines:

* Containing explosives where the manufacture of explo-
sives, or any processing involving explosives, is conducted;
and

Note 3:

» Where explosives are used as a component part or
ingredient in the manufacture of any article or device.

Explosives manufacturing plant means all lands with
buildings used:

* In connection with the manufacturing or processing of
explosives;

» For any process involving explosives;

» For the storage of explosives; or

» To manufacture any article or device where explosives
are used as a component part or ingredient in the article or
device.

Fireworks means any composition or device:

* Designed to produce a visible or an audible effect by
combustion, deflagration, or detonation; and

* Which meets this section's definition of "consumer fire-
works" or "display fireworks."

Forbidden or not acceptable explosives means explo-
sives which are forbidden or not acceptable for transportation
by common carriers by rail freight, rail express, highway, or
water in accordance with the regulations of the federal
Department of Transportation.

Fuel means a substance, which may react with oxygen to
produce combustion.

Fuse (safety). See the definition for "safety fuse."

Fuse lighters means special devices used for the purpose
of igniting safety fuses.

Handler means:

* Any person or individual who handles explosives or
blasting agents for the purpose of transporting, moving, or

. assisting a licensed blaster in loading, firing, blasting, or dis-
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posal; and

* Does not include employees of a licensed manufacturer
engaged in manufacturing process, drivers of common carri-
ers, or contract haulers. .

Hand loader means any person who engages in the non-
commercial assembly of small arms ammunition for personal
use; specifically, any person who installs new primers, pow-
der, and projectiles into cartridge cases.

Highway means roads which are regularly and openly
traveled by the general public and includes:
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« Public streets; alleys, or roads; or

* Privately financed, constructed, or maintained roads.

Improvised device means a device, which is:

* Fabricated with explosives; or

» Fabricated with destructive, lethal, noxious, pyrotech-
nic, or incendiary chemicals; and

» Designed to disfigure, destroy, distract, or harass.

Inhabited building means:

» A building which is regularly occupied, in whole or in
part, as a habitat for human beings;

» Any church, schoolhouse, railroad station, store, or
other building where people are accustomed to assemble; and

» Does not mean any building or structure occupied in
connection with the manufacture, transportation, storage, or
use of explosives.

Low explosives means explosive materials which can be
caused to deflagrate when confined. This term:

» Includes black powder, safety fuses, igniters, igniter
cords, fuse lighters, and display fireworks defined as Class B
explosives by U.S. DOT (49 CFR Part 173); and

» Does not apply to bulk salutes.

Magazine means: .

» Any bunging, structure, or container approved for stor-
age of explosive materials; and

» Does not mean an explosive manufacturing building.

Manufacturer means any person engaged in the busi-
ness of manufacturing explosive materials for purpose of
sale, distribution, or use.

EXEMPTIONS: The following exemptions are restricted to materials
area components which are not classified (by U.S.
DOT) as explosives until after they are mixed. With
this restriction, the definition of manufacturer does
not include:

« Inserting a detonator into a cast booster or a stick of
high explosive product to make a primer for loading
into a blast hole; or

« The act of mixing on the blast site, either by hand or
by mechanical apparatus, binary components, ammo-
nium nitrate, fuel oil, and/or emulsion products to cre-
ate explosives for immediate down blast hole deliv-

ery.

Misfire means the complete or partial failure of an
explosive charge to explode as planned.

Mudcap, bulldozing, and dobying means covering the
required number of cartridges that have been placed on top of
a boulder with a three or four inch layer of mud, which is free
from rocks or other material that could cause a missile haz-
ard. '

Nonelectric delay detonator means a detonator with an
integral delay element in conjunction with and capable of
being detonated by a:

¢ Detonation impulse;

« Signal from miniaturized detonating cord; or

* Shock tube.

Oxidizer means a substance that yields oxygen readily
to stimulate the combustion of organic maser or other fuel.

Permanent magazines means magazines that:

+ Are fastened to a foundation.

» Do not exceed permanent magazine capacity limits
(RCW 70.74.040).

* Are approved and licensed.

WSR 01-16-145

* Are left unattended.

Person means any: ]

+ Individual, firm, partnership, corporation, company,
association, or joint stock association; or

« Trustee, receiver, assignee, or personal representative
of that entity.

Person responsible, for an explosives magazine, means:

+ The person legally responsible for a magazine that
actually uses the magazine; ‘

» Is responsible for the proper storage, protection, and
removal of explosives; and

* May be the owner, lessee, or authorized operator.

Portable (field) magazines means magazines that are:

« Designed to be unattended;

» Not permanently fastened to a foundation;

« Constructed or secured to ensure they can not be lifted,
carried, or removed easily by unauthorized persons;

» Limited to the capacity of explosives required for effi-
cient blasting operation; and

» Approved and licensed. )

Possess means the physical possession of explosives in
one's hand, vehicle, magazine, or building.

Primary blasting means the blasting operation that dis-
lodged the original rock formation from its natural location.

Primer means a unit, package, cartridge, or container of
explosives inserted into or attached to a detonator or detonat-
ing cord to initiate other explosives or blasting agents.

Propellant actuated power device means any tool, spe-
cial mechanized device, or gas generator system which:

» Is actuated by a propellant; and

« Releases and directs work through a propellant charge.

Public utility transmission systems means:

* Any publicly owned systems regulated by:

— The utilities and transportation commission;

— Municipalities; or

— Other public regulatory agencies; and

» Include:

— Power transmission lines over 10 kV, telephone cables,
or microwave transmission systems;

— Buried or exposed pipelines carrying water, natural
gas, petroleum; or

— Crude oil or refined products and chemicals.

Purchaser means any person who buys, accepts, or
receives explosives or blasting agents.

Pyrotechnics, commonly referred to as fireworks,
means any combustible or explosive compositions or manu-
factured articles designed and prepared for the purpose of
producing audible or visible effects.

Qualified person means a person who has successfully
demonstrated the ability to solve or resolve problems relating
to explosives, explosives work, or explosives projects by:

* Possession of a recognized degree or certificate;

* Professional standing; or

» Extensive knowledge, training, and experience.

Railroad means any type of railroad equipment that car-

ries passengers for hire.
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Safety fuse (for firing detonators) means a flexible
cord containing an internal burning medium by which fire is
conveyed at a continuous and uniform rate.

Secondary blasting means using explosives, mudcap-
ping, or blockholing to reduce oversize material to the dimen-
sion required for handling.

Shock tube means a small diameter plastic tube:

» Used for initiating detonators; and

* That contains a limited amount of reactive material so
energy, transmitted through the tube by means of a detona-
tion wave, is guided through and confined within the walls of
the tube.

Small arms ammunition means:

* Any shotgun, rifle, pistol, or revolver cartridge, and
cartridges for propellant actuated power devices and indus-
trial guns; and

* Does not mean military type ammunition containing
explosive bursting incendiary, tracer, spotting, or pyrotechnic
projectiles.

Small arms ammunition primers means:

* Small percussion sensitive explosive charges encased
in a detonator or capsule used to ignite propellant powder; or

~ » Percussion detonators used in muzzleloaders.

Smokeless propellants means solid chemicals or solid
chemical mixtures which function by rapid combustion.

Special industrial explosive devices means explosive-
actuated power devices and propellant-actuated power
devices.

Special industrial explosives materials means shaped
materials and sheet forms and various other extrusions, pel-
lets, and packages of high explosives, which include:

* Dynamite;

* Trinitrotoluene (TNT);

» Pentaerythritol tetranitrate (PETN);

* Hexahydro-1, 3, 5-trinitro-s-triazine (RDX); and

¢ Other similar compounds used for high-energy-rate
forming, expanding, and shaping in metal fabrication, and for
dismemberment and quick reduction of scrap metal. ‘

Springing means the creation of a pocket in the bottom
of a drill hole by the use of a moderate quantity of explosives
in order that larger quantities of explosives may be inserted.

Sprung hole means a drilled hole that has been enlarged
by a moderate amount of explosives which allows larger
quantities of explosives to be inserted in the drill hole.

Stemming means a suitable inert incombustible material
or device used to:

* Confine or separate explosives in a drill hole; or

* Cover explosives in mudcapping.

Trailer means semi-trailers or full trailers, as defined by
U.S. DOT, that are: .

* Built for explosives;

*» Loaded with explosives; and

* Operated in accordance with U.S. DOT regulations.

U.S. DOT means the United States Department of
Transportation.-

Vehicle means any car, truck, tractor, semi-trailer, full
trailer, or other conveyance used for the transportation of
freight.
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Water-gels or emulsion explosives. These explosives:

* Comprise a wide variety of materials used for blasting.
Two broad classes of water-gels are those which:

- Are sensitized by material classed as an explosive,
such as TNT or smokeless powder; or

— Contain no ingredient classified as an explosive which
is sensitized with metals, such as aluminum, or other fuels.

* Contain substantial proportions of water and high pro-
portions of ammonium nitrate, some ammonium nitrate is in
the solution in the water; and

* May be premixed at:

- An explosives plant; or -

— The blast site immediately before delivery into the drill

hole.
PART B
EXPLOSIVE LICENSING
Note: RCW 70.74.022 applies.
NEW SECTION

WAC 296-52-61005 Types of explosive licenses.

License Section Location

Dealer’s WAC 296-52-602

Purchaser’s WAC 296-52-603

Blaster’s WAC 296-52-604

Manufacturer’s WAC 296-52-605

Storage WAC 296-52-606
NEW SECTION

WAC 296-52-61010 Applicant information. (1)
Applicants must provide the following information- to the
department (except as indicated):

* An individual:

~ The name, address, and citizenship of the applicant.

* A partnership: '

~ The name, address, and citizenship of each partner.

- The name and address of the applicant.

* An association or corporation:

— The name, address, and citizehship of each officer and
director. .

'~ The name and address of the applicant.

(2) Applicants must:

* Meet the requirements of WAC 296-52-610;

* Meet any license specific requirements;

* Provide the Social Security number at the time of appli-
cation (RCW 26.23.150); and :

* Provide any information requested by the department
before a new or renewal license will be issued.

" NEW SECTION

WAC 296-52-61015 Forms. Applications must be
completed on department forms.

Notes: * Application forms may be obtained from and submitted to:
Department of Labor and Industries, WISHA Services Divi-

sion, Post Office Box 44655, Olympia, WA 98504-4655.
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« Purchaser and blaster license appllcauons may also be obta.med
from explosnve dealers or department service locations.

NEW SECTION

WAC 296-52-61020 Fees. Applicable license fees must
be included with new or renewal explosives license applica-
tions. ' :
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License Fee

Dealer's License 50.00
Purchaser's License 10.00
Blaster's License 10.00
Manufacturer's License 50.00

Storage License (See table below)

Explosive Materials
STORAGE LICENSE FEES
RCW 70.74.140 applies
EXPLOSIVES DETONATORS FEE
(for each magazine or mobile site)
Maximum Weight Maximum Number of deto-
(pounds) of explosives per- | nators permitted in each maga-
mitted in each magazine or zine or mobile site.
mobile site. Annual Biannual
200 133,000 10.00 20.00
1,000 667,000 25.00 50.00
5,000 3,335,000 35.00 70.00
10,000 6,670,000 45.00 90.00
50,000 33,350,000 60.00 120.00
300,000 200,000,000 75.00 150.00
Note: License fees will not be refunded when a license is revoked NEW SECTION

or suspended for cause.

. NEW SECTION

WAC 296-52-61025 Verification of applicant infor-
mation. The department will verify license application state-
ments before an explosives license is issued.

NEW SECTION

WAC 296-52-61030 Applicant participation. Appli-
. cants:

« Must cooperate and assist the department in all aspects
of the application review.

« Must provide all information requested by the depart-
ment to:

- Verify application statements.

— Assist the department inquiry.

« Must furnish their fingerprints to the department on
department forms.

— Fingerprinting and criminal history record mformatlon
checks shall be required for the management officials directly
responsible for the operations where the explosives are used.

» May be required to pay a fee to the law enforcement
agency providing fingerprint research services (RCW
70.74.360).

NEW SECTION

WAC 296-52-61035 Criminal records. The Washing-
ton state patrol will provide any criminal records discovered
to the director upon request.

[29]

WAC 296-52-61040 Applicant disqualifications.
Licenses will not be issued for the manufacture, retail sale,
purchase, storage, or use of explosives to any applicant:

« Under twenty-one years of age;

* Whose license is suspended or revoked, except as pro-
vided in this section;

« Convicted in this state or elsewhere of:

— A violent offense (RCW 9.94A.030);

- Perjury;

— Providing false information (false swearing); -

— Bomb threats;

— A crime involving a Schedule I or II controlled sub-
stance (chapter 69.50 RCW);

— Any other drug or alcohol related offense, unless such
offense is not related to a drug or alcohol dependency.

Conditional exception: A license may be issued if an
applicant with a drug or alcohol dependency history:

s Is participating in or has completed treatment in an
alcohol or drug recovery program; -

« Has established control of their alcohol or drug depen-
dency;

» Provides proof to the department of participation in a
recovery program and control over their dependency; and

» Legally determined at the time of application to be:

— Mentally ill;

— Insane; or

- Incompetent due to any mental disability or disease at
the time of application.

Note: The department will not reissue a license until competency
has been legally restored.
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* Physically ill or disabled to the extent that normal
aspects of explosives use are not safe. Disqualifying disabil-
ities may include, but are not limited to:

— Blindness; '

— Deafness;

— Epilepsy; or

— Diabetic seizures or coma.

Note:  The department will not reissue a license until physical ability
is verified by a qualified physician through the appeal process
(WAC 296-52-60065).

NEW SECTION

WAC 296-52-61045 Term of license.

* A storage license is valid for a period not to exceed two
years from the date of issue, unless revoked or suspended by
the department prior to the expiration date.

* All other licenses are valid for two years from the date
of issue, unless revoked or suspended by the department.

NEW SECTION

- WAC 296-52-61050 License renewal. An explosive
license must be renewed no later than the expiration date of
the license.

DEALER'’S LICENSE
Note: RCW 70.74.130 and 70.74.230 apply.

NEW SECTION

WAC 296-52-62005 Responsibility to obtain a
dealer’s license. Explosives, including black powder, and
blasting agents must not be bought for the sole purpose of
resale by any person, firm, partnership, corporation, or public
agency without a valid dealer's license issued by the depart-
ment.

NEW SECTION

WAC 296-52-62010 Applicant information.

* The reason the applicant wants to engage in the busi-
ness of dealing in explosives.

* Information required by WAC 296-52-610.

* Other pertinent information required by the depart-
ment.

NEW SECTION

WAC 296-52-62020 Conditions of a dealer’s license.
Conditions of a dealer's license include compliance with the
requirements of WAC 296-52-620.

NEW SECTION

WAC 296-52-62025 Prohibited sale/display areas.
Explosives, improvised devices, or blasting agents must not
be sold, displayed, or exposed for sale on any:

* Highway;

* Street;
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+ Sidewalk;
* Public way; or
* Public place.

NEW SECTION

WAC 296-52-62030 Container labeling. Any package,
cask, or can containing any explosive, nitroglycerin, dyna-
mite, or black and/or smokeless powder put up for sale or
delivered to any warehouse worker, dock, depot, or common
carrier must be properly labeled with its explosive classifica-
tion.

NEW SECTION

WAC 296-52-62035 Authorized agent information.
A dealer must ensure the purchaser has provided the follow-
ing information for any person listed on their authorized
agent list:

* Name,

¢ Address;

* Driver's license number or valid identification;

* Social Security number (as required by RCW
26.23.150);

* Place of birth; and

* Date of birth.

NEW SECTION

WAC 296-52-62040 Verification of customer iden-
tity. (1) Orders.

(a) When an explosives order is placed:

* In person;

* By telephone; or

* In writing.

(b) The dealer must request proper authorization and
identification from the person placing the order to ensure that
person is either the: .

* Purchaser; or

* Purchaser's authorized agent,

This requirement does not apply to licensed common
carrier companies when the common carrier:

(i) Is merely transferring explosive materials from the
seller to the purchaser; and

(i) Transfer practices comply with current state and fed-
eral U.S. DOT regulations.

(2) Deliveries. The dealer must:

(a) Not distribute explosive materials to an unauthorized
person.

(b) Ensure the recipient is the purchaser or the pur-
chaser's authorized agent.

(c) Verify the recipient's identity from a photo identifica-

~ tion card (e.g., driver's license).

(d) Obtain the:

(1) Purchaser's magazine license number when explo-
sives are delivered to a storage magazine.

(i) Legal signature of the purchaser or the purchaser's
authorized agent on a receipt documenting explosives were
received.
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NEW SECTION

WAC 296-52-62045 Recordkeeping and reporting.
(1) Sale documentation. A dealer must document the fol-
lowing information when an explosive materials order is
placed. A dealer’s record must include the:

» Date explosive materials were sold;

* Purchaser's name and license number;

» Name of the person authorized by the purchaser to
physically receive the explosive materials;

« Kind of explosive materials sold;

» Amount of explosive materials sold; and

* Date code. '

Note: Black powder sales under five pounds are not required to be

reported to the department.

(2) Retention of records and receipts. Dealers must
retain:

* Signed receipts for at least one year from the date
explosives are purchased.

» Records of explosives purchased and sold (RCW
70.74.230) at least five years.

(3) Monthly report.

« Each month dealers must submit a copy of their dealer's
record (RCW 70.74.230) to the department at the following
address: Department of Labor and Industries, WISHA Ser-
vices Division, Post Office Box 44655, Olympia, WA 98504-
4655.

+ Dealer records must be received by the department no
later than the tenth day of each month.

PURCHASER'’S LICENSE
Note: RCW 7(.74.135 and 70.74.137 apply.

NEW SECTION

WAC 296-52-63005 Responsibility to obtain a pur-
chaser’s license. Explosives or blasting agents must not be
purchased by any person, firm, partnership, corporation, or

" public agency without a valid purchaser's license issued by
the department.

NEW SECTION

WAC 296-52-63010 Applicant information. Appli-
cants must provide the following information to the depart-
ment: _

« The reason explosives or blasting agents will be used.

« The location where explosives or blasting agents will
be used.

« The kind of explosives or blasting agents to be used.

« The amount of explosives or blasting agents to be used.

* An explosives storage plan:

— Documented proof of ownership of a licensed storage
magazine; or .

— A signed authorization to use another person's licensed
magazine; or :

- A signed statement certifying that the explosives will
not be stored.

[31]

WSR 01-16-145

» An authorized agent list, if the purchaser chooses to
authorize others to order or receive explosives on their
behalf.

» The identity and current license of the purchaser's
blaster.

+ Information required by WAC 296-52-610.

e Any other pertinent information requested by the
department.

NEW SECTION

WAC 296-52-63015 Conditions of a purchaser’s
license. Conditions of a purchaser's license include, but are

not limited to, compliance with the requirements of WAC
296-52-630.

NEW SECTION

WAC 296-52-63020 Authorized agents. (1) Required
information. A purchaser must provide the following writ-
ten information for each person on their authorized agent list:

¢ Legal name;

* Address;

» Driver's license number or other valid identification;

* Date of birth; and

* Place of birth.

(2) List distribution. The purchaser must provide a cur-
rent authorized agent list to:

« The department when applying for a new or renewal
license.

* Any dealer the purchaser plans to order explosive mate-
rials from, prior to ordering explosive materials.

(3) Notification of changes. The purchaser must ensure
that the dealer's and department's authorized agent lists are
updated as changes occur.

NEW SECTION

WAC 296-52-63025 Explosive order deliveries. (1)
Receiver identification. Any person physically receiving
explosives purchased from a dealer must:

+ Provide proper identification and prove to the satisfac-
tion of the dealer that they are:

— The purchaser; or

- An authorized agent of the purchaser.

* Sign their legal signature on the dealer's receipt.

(2) Delivery locations. Explosives must be delivered
into:

* Authorized magazines;

» Approved temporary storage; or

+ Handling areas.

NEW SECTION

WAC 296-52-63030 Notification—Blaster changes.
The purchaser must:

* Notify the department whenever the blaster they are
using changes; and
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¢ Provide their current blaster's license number to the
department.

BLASTER’S LICENSE
Note: RCW 70.74.020 and 70.74.142 apply.

NEW SECTION

WAC 296-52-64005 Responsibility to obtain a
blaster’s license. No one may conduct a blasting operation
without a valid blaster's license issued by the department.

Note: A blaster’s license is not required for a "hand loader."

NEW SECTION

WAC 296-52-64010 License classifications. Blaster
licenses are issued for the following classifications.

Blaster License Classifications Code
Agriculture AG
Avalanche Control AV
Demolition DE
Explosives Disposal ED
Forestry FO
Industrial Ordinance | (O
Law Enforcement LE

Washington State Register, Issue 01-17

Seismographic SE
Surface Blasting SB
Transmission Systems TS
Underground Blasting UB
Underwater Blasting uw
Unlimited UL
Well Drilling WD
Note: - Classification information.

» Explosives disposal: Disposal of explosive materials by
licensed blasters.

* Forestry: Includes logging, trail building, and tree top-
ping.

* Law enforcement: Law enforcement bomb disposal and
illegal fireworks and explosives disposal.

* Surface blasting: Includes construction, quarries, and sur-
face mining. :

* Unlimited: Includes all classifications except underground
blasting and law enforcement.

NEW SECTION

WAC 296-52-64015 License classifications table. The
following table groups the different blasting types into three
categories and is used to convey the qualifications required
for the type of blasting license being applying for.

License Classifications Table

LIST A LISTB LIST C

AG Agriculture DE Demolition LE Law.Enforcement
AV Avalanche Control SB Surface Blasting UL Unlimited
ED Explosives Disposal UB Underground Blasting
FO Forestry Uw Underwater Blasting
10 Industrial Ordinance ‘
SE Seismographic
TS "Transmission Systems
WD Well Drilling

Note: » Classification list assignment is primarily determined by

the use of single or multiple series charges; and the knowl-
edge, training, and experience required to perform the type
of blasting competently and safely.

* Multiple list applications. When an applicant wants to
apply for multiple classifications and the classifications
desired are from two or more classification table lists:

— All classifications must be requested on the application.
- Qualifying documentation for all classifications being
.applied for must be included in the applicant's resume
(WAC 296-52-64050). In some situations, training and
experience may fulfill qualification requirements in multi-
ple classifications.

* Request classifications not lists. Applicants must
request specific classifications (not list designations) on
their blaster application. Licenses are not issued or
endorsed for classification table lists (A, B, or C).

* License additions. To add a classification to an existing
license, see WAC 296-52-64085.

Proposed

NEW SECTION

WAC 296-52-64020 General qualifications. (1) Phys-
ical condition. An applicant must be in good physical condi-
tion. :

(2) Drug use.

(a) An applicant must not be addicted to narcotics, intox-
icants, or similar types of drugs.

(b) This rule does not apply to physician prescribed
drugs and/or narcotics when taken as directed by the physi-

- cian provided their use will not endanger the blaster, workers,

[32]

or other people.

(3) Knowledge, experience, and performance in
transportation, storage, handling, and use of explosives.
An applicant must: '

* Have a working knowledge of state and local explo-
sives laws and regulations;
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+» Have adequate blaster training, experience, and knowl-
edge;

* Be able to: .

— Safely perform the type of blastmg to be used; and

- Recognize hazardous conditions.

» Be competent in the use of each type of blasting method
to be used; and

* Have the ability to:

— Understand written and oral direction.

- Give understandable written and oral direction.

NEW SECTION

WAC 296-52-64025 Classification qualifications.

» Classification qualifications include the requirements
of WAC 296-52-64030.

« Training and experience qualifications for all classifi-
cations must be accrued during the six years prior to applica-
tion.

NEW SECTION

WAC 296-52-64030 List A qualifications. To be con-
sidered for a blaster's license limited to one or more List A
classifications, an applicant must have a minimum of forty
hours documented training accrued during the previous six
years. The training must include a minimum of one of the
three requirements listed below:

» Eight hours basic blaster safety classroom training and
thirty-two hours classification specific field training experi-
ence under a qualified blaster;

« Sixteen hours basic blaster safety classroom training
and twenty-four hours classification specific field training
experience under a qualified blaster; or

+ Twelve months classification specific field training
experience.

NEW SECTION

WAC 296-52-64035 List B qualifications. To be con-
sidered for a blaster's license which includes one or more List
B classifications, the applicant must meet one of the two
requirements listed below:

+ Eighteen months of documented blasting experience
which includes at least twelve months of documented experi-
ence in List A and six months documented blasting experi-
ence in each classification being applied for in List B; or

« Twelve months of documented blasting experience in
the last six years in the specific classification being applied
for in List B.

Note: List B applicants - Up to eighty hours of classroom training
may be substituted hour for hour for experience.

NEW SECTION

WAC 296-52-64040 List C qualifications. (1) Unlim-
ited classification. To be considered for an unlimited classi-
fication, the applicant must submit a detailed resume which
documents:

WSR 01-16-145

« Experience in the majority of the classifications in Lists
A and B.

» At least five years of continuous full-time blasting
experience in the explosives industry where blasting has been
the applicant's primary responsibility during the previous five
years..

(2) Law enforcement. To be considered for a law
enforcement classification, the applicant must submit a cer-
tificate of graduation from the FBI Redstone Arsenal Train-
ing Center at Redstone, Alabama.

NEW SECTION
WAC 296-52-64045 Application.

NEW SECTION

WAC 296-52-64050 Applicant information. An appli-
cant for a blaster's license must provide the following infor-
mation to the department:

» A complete and appropriately witnessed application.
The application must be witnessed by the blasting course
instructor and the qualified blaster the applicant trained under
to gain field training experience required for the license the
applicant is applying for;

* A detailed resume of blasting training and experience;

+» Satisfactory evidence of competency in handling
explosives; and

« Information required by WAC 296-52-610.

Note: The department may request additional information for the
classification being applied for upon review of a blaster’s
resume.

NEW SECTION

WAC 296-52-64055 Testing. List A and B applicants
must pass a written test prepared and administered by the
department. List C applicants are exempt from testing.

NEW SECTION

WAC 296-52-64060 Conditions of a blaster’s license.
Conditions of a blaster's license include compliance with.the
requirements of WAC 296-52-640.

NEW SECTION

WAC 296-52-64065 License limitations. (1) A
blaster's license documents: '

(a) The classifications the blaster is authorized to per-
form; and.

(b) Any limitations imposed on the licensee.

(2) The licensee must not:

(a) Perform blasting they are not licensed for; or

(b) Exceed the limits specified on the license.

NEW SECTION

WAC 296-52-64070 ‘Blaster in charge responsibili-
ties. See WAC 296-52-67010.

. Proposed
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NEW SECTION

WAC 296-52-64075 License disclosure. A blaster
must provide their blaster’s license and a valid identification
card to the department or other law enforcement representa-
tives upon request.

NEW SECTION

WAC 296-52-64080 Purchaser disciosure. A blaster
may be required to verify the name of the explosives pur-
chaser.

NEW SECTION

WAC 296-52-64085 Changes to a blaster’s license
classification. Additional blaster classifications may be
added to a license. Applicants must:

* Submit a properly witnessed resume which documents
blasting experience in the specific classification being
applied for; and

* Pass a written exam prepared and administered by the
department.

NEW SECTION

WAC 296-52-64090 License renewal.

* General applicant qualifications (WAC 296-52-64020)
apply.

* Renewal qualifications include the requirements of
WAC 296-52-64090 through 296-52-64100.

* Training, experience, and responsibility requirements
must be accrued during the two years prior to application.

NEW SECTION

WAC 296-52-64095 List A and B renewal qualifica-
tions. (1) An application for a license renewal must include
documentation of:

» Blasting experience by providing at least two blast
records; or

* Successful completion of sixteen hours of basic
blaster's classroom training. The documentation submitted
must be witnessed by the blasting-course instructor.

(2) List A or B applicants who do not meet the minimum
classification qualifications must pass a written department
exam.

NEW SECTION

WAC 296-52-64100 List C renewal qualifications. (1)
Unlimited classification. To be considered for a renewal of
an unlimited license, an applicant must submit a detailed
resume which documents:

* Experience in the majority of List A and B classifica-
tions.

* A continuation of full-time blasting experience in the
explosives industry, where blasting has been the applicant's
primary responsibility.
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(2) Law enforcement classification. To be considered
for a renewal of the law enforcement classification, an appli-
cant must submit a detailed resume which documents:

o Continuous employment as a law enforcement bomb
technician accrued during the previous two years;

» Successful completion of sixteen hours of bomb techni-
cian classroom training. The documentation submitted must
be witnessed by the course instructor.

.MANUFACTURER'’S LICENSE
Note: RCW 70.74.110 and 70.74.144 apply.

NEW SECTION

WAC 296-52-65005 Responsibility to obtain a manu-
facturer’s license. No person, partnership, firm, company, or
corporation will manufacture explosives or blasting agents,
or use any process involving explosives as a component part
in the manufacture of any device, article, or product without
a manufacturer's license from the department.

NEW SECTION

WAC 296-52-65010 Applicant information. The
applicant must provide the following information to the
department:

* The reason the applicant wants to manufacture explo-
sives.

o The manufacturing or processing location.

 The kind of explosives manufactured, processed, or
used.

e The distance that the explosives manufacturing build-
ing is located, or intended to be located, from other buildings,
magazines, inhabited buildings, railroads, highways, and
public utility transmission systems.

° A site plan. The site plan must: ‘

— Include the distance each manufacturing building is
located from:

4 Other buildings on the premises where people are
employed;

4 Other occupied buildings on adjoining property;

4 Buildings where customers are served:

4 Public highways; and

¢ Utility transmission systems.,

— Demonstrate compliance with:

4 Applicable requirements of the Washington State
Explosives Act; and

4 The separation distance requirements of this chapter.

— Identify and describe all natural or artificial barricades
used to influence minimum required separation distances.

— Identify the nature and kind of work being performed

* in each building.

— Specify the maximum amount and kind of explosives
or blasting agents to be permitted in each building or maga-
zine at any one time. .

° Information required by WAC 296-52-610.

° Other pertinent information required by the depart-
ment.
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NEW SECTION

WAC 296-52-65015 Application inspection. The
department will:

» Inspect all manufacturing or processing locations:

— Before they are placed in operation or service; and

— Prior to licensing.

« Schedule inspections:

— Once a complete application is received.

— At the earliest avallable and mutually agreeable date.

NEW SECTION

‘'WAC 296-52-65020 Conditions of a manufacturer’s
license. The department will issue a license to the appli-
cant(s) provided that:

(1) The required inspection confirms that the site plan is
accurate and the facilities comply with applicable regulations
of the department;

(2) The applicant(s) or operating superintendent and
employees are sufficiently trained and experienced in the
manufacture of explosives.

NEW SECTION

WAC 296-52-65025 Annual inspection. The depart-
ment will inspect manufacturing or processing locations
annually.

NEW SECTION

WAC 296-52-65030 Site plan. (1) Posting. A copy of
the site plan and manufacturer's license must be posted in the
main office of each manufacturing plant.

(2) Maintenance. The site plan must be maintained and
updated to reflect the current status of manufacturing facili-
ties, occupancy changes, or other pertinent information.

(3) Significant changes. The manufacturer must:

» Notify the department when a significant change
occurs in the site plan.

» Consult with the department before changing opera-
tions if the change is of such nature or magnitude that compli-
ance with requirements of this chapter is questionable.

STORAGE LICENSE
Note: RCW 70.74.120, 70.74.140 and 70.74.150 apply.

NEW SECTION

WAC 296-52-66005 Responsibility to obtain a stor-
age license. Explosive materials must not be stored by any
person, firm, partnership, corporation, or public agency with-
out a valid license issued by the department. .

NEW SECTION

WAC 296-52-66010 Applicant information. Appli-
cants must provide the following information to the depart-
ment:
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» The address or a legal description of the existing or pro-
posed magazine or mobile storage site must be clearly identi-
fied.

« The reason explosive materials will be stored.

» The kind of explosives or blasting agents that will be
stored.

+ The maximum quantity of explosive materials that are
or will be stored.

« Identify the total weight, in pounds, of all explosive
materials to be stored on site.

» The distance that the magazine is located or intended to
be located from other magazines, inhabited buildings, explo-
sives manufacturing buildings, railroads, highways, and pub-
lic utility transmission systems.

» How long the storage license is needed.
« Information required by WAC 296-52-610.

* Any other pertinent information requested by the
department.

NEW SECTION

WAC 296-52-66015 Application inspection. The
department will:

« Inspect magazines, mobile-storage sites, and manufac-
turing plants:

— Before being placed in operation or service; and

— Prior to licensing.

* Will schedule inspections:

— Once a complete application is received; and

— At the earliest available and mutually agreeable date.

Note: See WAC 296-52-66040 for mobile storage site qualifica-

tions.
NEW SECTION

WAC 296-52-66020 Demonstration of handling and
storage experience. Applicants or officers, agents, or
employees of the apphcant must demonstrate satlsfactory
experience in:

« Handling explosives.

» The storage requirements for any type of explosive’

materials to be stored.

NEW SECTION
WAC 296-52-66025 Conditions of a storage license.

Conditions of a storage license include, but are not limited to,,

compliance with the requirements of WAC 296-52-660.

NEW SECTION

WAC 296-52-66030 Storage license number. The
storage license number must:

(1) Be permanentiy affixed on the inside and outside of
each storage magazine.

(2) Stay with each magazine during its life.

Proposed
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NEW SECTION

WAC 296-52-66035 Storage limit. A storage license
documents the storage limits imposed on the licensee. Stor-
age must not exceed the limits specified on the license.

NEW SECTION

WAC 296-52-66040 Annual storage inspection. Mag-
azines, mobile storage sites, and manufacturing plants will be
inspected annually.

NEW SECTION

WAC 296-52-66045 Mobile storage sites. Semi-trail-
ers or other mobile facilities used to transport blasting agents
on site or on highways are considered adequate for blasting-
agent storage, provided they meet:

(1) U.S. DOT requirements for transportation of blasting
agents.

(2) The requirements of Table H-20, table of distances
for storage of explosives with respect to inhabited buildings,
passenger railways, and public highways.

(3) The requirements of Table H-22, separation distances
of ammonium nitrate and blasting agents from explosives or
blasting agents with respect to one another.

NEW SECTION

WAC 296-52-66050 Moving, altering, or destroying
a licensed magazine. (1) Notification. When a magazine is
moved, altered, or destroyed; the licensee must:

~ (a) Notify the department;

(b) Provide the license number of the magazine; and

(c) Identify the specific alterations made to the maga-
zine.

(2) Reasonable distance. A magazine may be moved on
a job site within a reasonable distance from the original loca-
tion stated on the application without notifying the depart-
ment, provided the:

(a) New location complies with the requirements of this
chapter and the Washington State Explosives Act..

(b) Magazine can be quickly located for an inspection.

NEW SECTION

WAC 296-52-66055 Transfer or lease of a magazine
or mobile storage site. (1) Netification. When a licensed
magazine or mobile storage site is leased or transferred to
another person, the owner must:

(a) Notify the department; and

(b) Provide the magazine license number to the depart-
ment.

(2) New user obligations. A new magazine or mobile
storage site user:

(a) Is responsible for the safe operation of the magazine.

(b) Must:

(i) Submit a magazine storage application to the depart-
ment. '

(ii) Pay the license fee for a minimum of one year.
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(iii) Obtain a storage license prior to storing explosive
materials in the magazine or at the mobile storage site.

NEW SECTIO
WAC 296-52-66060 Reporting changes in conditions.

- Any change in conditions around a magazine, mobile storage

site, or manufacturing plant that may adversely affect compli-
ance with any requirement of this chapter must be promptly
reported to the department. Examples of reportable changes
could include:

(1) Construction of occupied buildings.

(2) Public utilities transmission systems.

(3) Roads or railroads that have been built closer to the
manufacturing plant or magazine.

PART C
USE OF EXPLOSIVE MATERIAL

NEW SECTION

WAC 296-52-67005 Responsible person. The blaster
in charge is responsible for all aspects of explosives use.

NEW SECTION

WAC 296-52-67010 Blaster-in-charge responsibili-
ties. Blaster-in-charge responsibilities include the items spec-
ified below. A blaster in charge must:

(1) License. Carry a current license with the appropriate
blaster classification for the type of blasting being performed.

(2) Compliance. Comply with all federal, state, and
local government regulations.

(3) General requirements. Meet the general license
qualifications identified in WAC 296-52-64020.

(4) Reasonable precautions. Use every reasonable pre-
caution to ensure the safety of the general public and work-
ers. Reasonable precautions include the use of:

(a) Blast area surveys.

(b) Warning signal posters must be posted in suitable
locations.

TABLE T-1

A 1 minute series of long blasts 5
minutes prior to blast signal.

WARNING SIGNAL

BLAST SIGNAL A series of short blasts 1 minute
prior to the shot.
ALL CLEAR SIGNAL A prolonged blast following the
“inspection of the blast.
(c) Flags and barricades.

(d) Blasting mats or other suitable protective material.

(5) Professional judgment. Exercise and apply inde-
pendent professional judgment regarding blasting activities,
when compliance with instructions from others could result
in an illegal:

(a) Act; or

(b) Affect the outcome of blast.
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(6) Blast operation activities. The blaster in charge
‘must:

(a) Have authority:

(i) To take prompt corrective action in all areas of the
blast operation.

(ii) Over all other blasters at the blast area.

(b) Manage the blast operation regardless of the type of
blasting being performed.

(c) Control blast activities associated with a blast.

(d) Supervise explosive-material activities.

(i) Keep a running inventory of all explosives and blast-
ing agents stored at the blast area.

(i) Supervise all on site transportation, storage, loading,
and firing of explosives. ,

(e) Notify local jurisdictions when blasting may impact
those jurisdictions.

(f) Personnel and observers.

(i) Designate safe locations for personnel during actual
blasting.

(ii) Designate a method to determine when all personnel
are accounted for in designated safe locations.

(iii) Ensure blast observers are able to communicate with
the blaster in charge.

(g) Ensure all potential blast site area means of egress are
under observation immediately prior to each blast.

(h) Loading and detonation.

(i) Distribute explosives in the shot.

(ii) Be present when a charge is detonated.

(iii) Personally detonate the charge or give an order to a
designated blaster to detonate the charge.

(7) Notification—Blast incidents. Notify the depart-
ment within twenty-four hours when:

(a) A misfire is not cleared.

(b) Vibration and air blast limits cause injury or property
damage.

(c) Flyrock causes injury or property damage.

(8) Blast records.

(a) Keep a record of each blast.

(b) Keep an accurate inventory of all explosives and
blasting agents stored at the blast operation.

(c) Document the following minimum information on
each blast record:

(i) Name of the company or contractor.

(ii) Exact location of the blast.

(iii) Date and time of detonation. .

(iv) Name, signature, and license number of the blaster
in charge.

(v) Type of material blasted.

(vi) Type of explosives used.

(vii) Number of holes, burden, and spacing.

(viii) Diameter and depth of holes.

(ix) Total amount of each type of explosives used.

(x) Maximum amount of explosives per delay period
within eight milliseconds.

(xi) Maximum number of holes per delay period within
eight milliseconds.

(xii) Method of firing.

(xiii) Type of circuit.
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(xiv) Direction, distance in feet, and identification of the
nearest dwelling, house, public building, school, church, or
commercial/institutional building not owned or leased by the
blaster in charge conducting the blasting.

(xv) Weather conditions.

(xvi) Type and height (or length) of stemming.

(xvii) A statement indicating whether blast mats or other
flyrock protection were used.

(xviii) Type of initiation system used.

(xix) Type of delay periods used.

(xx) Seismograph records and readings, if required or
used, must accurately identify the:

(A) Name of the person and business analyzing the seis-
mograph record.

(B) Exact location of the seismograph.

(C) Distance of the seismograph from the blast.

(xxi) Sketch of the blast pattern. The sketch must
include the:

(A) Number of holes.

(B) Burden.

(C) Spacing distance delay pattern.

(xxii) Sketch of the hole profile if decking was used.

(xxiii) General comments which include:

(A) Unusual conditions/situations during the blast.

(B) The calculated scale distance number.

(C) Misfires.

(d) Complete and sign each blast record.

(e) Retain blast records for at least three years.

(f) Ensure blast records are available for department
inspection.

Note: Sample formatting for a blast record is provided for refer-
ence in WAC 296-52-67250, sample format for a blast
record, nonmandatory. The blast record format is nonman-
datory. However, the information shown on the record

sample is required.

NEW SECTION
WAC 296-52-67015 General.

NEW SECTION

WAC 296-52-67020 Black powder. Black powdcr,'

including black powder manufactured for muzzleloading
firearms, must not be used for blasting.

NEW SECTION

WAC 296-52-67025 Age of explosives. The oldest
explosive of the type needed must be used first.

NEW SECTION

WAC 296-52-67030 Blast site storage. Explosive
materials at blast sites must either be:

(1) Attended; or

(2) Stored in a day box that is attended.

Proposed
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NEW SECTION

WAC 296-52-67035 Day box storage. A day box may
be used for temporary storage of explosive materials during
working hours at a job site, provided the day box is:

(1) Constructed in accordance with WAC 296-52- 70065
through 296-52-70070;

(2) Fire resistant, weather resistant, and theft resistant;

(3) Marked with the word "explosives";

(4) Used in a manner that safely separates detonators
from other explosives;

(5) Guarded at all times against theft; and

(6) Surrounded by ground which slopes away from the
day box for drainage.

NEW SECTION

WAC 296-52-67040 Attendant. An authorized atten-
dant must be:

(1) Physically present;

(2) Awake;

(3) Alert;

(4) Able to see the explosives being monitored at all
times; and

(5) Able to reach the explosives being monitored quickly
and without interference at all times.

NEW SECTION

WAC 296-52-67045 Handling. Explosives must be:

* Handled by competent and authorized personnel only;

* Delivered and issued to a purchaser or a purchaser's
authorized agent only;

* Delivered into authorized magazines, approved tempo-
rary storage, or handling areas;

* Carried to the blast site from the main storage maga-
zines by the blaster or blaster's helper in special insulated
containers, day boxes, or original U.S. DOT shipping con-
tainers; and

» Detonators must never be carried in pockets or cloth-

ing.

NEW SECTION

WAC 296-52-67050 Supervision of trainees. Trainees
and inexperienced personnel must work under the direct
supervision of a fully qualified licensed blaster knowledge-
able of the site:

* Blasting method;

* Safety procedures; and

* Blasting signals.

NEW SECTION

WAC 296-52-67055 Storms. (1) Dust storms. During
the approach and progress of heavy dust storms, which may
cause static lightning:

(a) Blasting operations must be completely suspended.

(b) All personnel must be removed from the blast area.
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(2) Thunderstorms. All blasting operations shall stop
during the approach and progress of a thunderstorm, regard-
less of the type of initiation system used, and all personnel
must be removed from the blast area.

NEW SECTION

WAC 296-52-67060 Extraneous electricity and radio
frequency (RF) transmitters. Precautions must be taken to
prevent unintended electric detonator discharge from extra-
neous electricity and RF transmitters.

(1) Sources.

(a) Extraneous electricity. Common hazard sources of
extraneous electricity include:

* Adjacent power lines;

* Dust storms; and

» Lightning storms.

(b) RF transmission sources. Common hazard sources
of RF transmissions include:

* Mobile transmitters.

- Citizen band (CB);

— Side band radio;

~ VHF (FM) radio;

— UHF cellular telephones; and

— Radar.

* Fixed location transmitters.

- Base stations for CB;

— Side band or FM radio communications;

- UHF cellular telephone transmitters and service exten-
sion repeater-systems;

— AM and FM (commercial) radio broadcast transmit-
ters;

—~ TV broadcast transmlttcrs and repeater system trans-
mitters;

— Surface scan and radio navigation beacons.

* Low flying aircraft (in particular military aircraft) cre-
ate the most common serious RF exposures.

- These highly unpredictable mobile transmitters are
very powerful and transmit on a broad spectrum of frequen-
cies which include, but are not limited to:

4 Radar;

4 Laser; and

4+ All common communications bands.

— The two most dangerous examples are:

4+ Low flying automatic terrain following guidance sys-
tems; and

4+ Airplanes which are equipped to jam all common
radar and communications frequencies for a distance of sev-
eral miles around the airborne transmitters.

(2) Transportation.

* Public highways. The Washington utilities and trans-
portation commission and Washington state department of
transportation require compliance with ANSI D6.1-1988,
Uniform Traffic Control Devices.

* Private roads. Strict compliance with ANSI is not
required on private roads under department jurisdiction, pro-
vided warning signs are maintained where required while
electric detonators are present.

(3) Site survey.
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¢ Survey responsibility. The blaster in charge must
conduct or assign a designated appointee to conduct an accu-
rate survey of the entire intended blast area.

* Road clearance points. The survey must determine
the clearance points where roads or right of ways enter and
exit the required clearance zone.

+ Blast area changes. If the blast area moves along as
the job progresses, the 1,000 foot clearance zone must be

WSR 01-16-145

adjusted to correctly maintain the permissible clearance zone
at all times.

(4) Clearance zones. The required clearance zone for a:

» Construction operation is 1,000 feet.

+ Demolition operation is 1,000 feet.

* General industry operation, not subject to construction
requirements, is 350 feet.

(5) RF-transmitter warning signs.

RF-TRANSMITTER WARNING SIGNS

BLASTING
ZONE
1000 FT

TURN OFF CB
MOBILE PHONE

2-WAY RADIO

END
BLAST
ZONE

w22-1
48" X 48”

(a) Warning-sign specifications. Signs must:
*» Be "construction” orange;

« Have black letters and borders;

» Use all upper case letters; and

* Use letters at least the size shown above.

Larger signs may be required where the highway speed
limit is more than 55 miles per hour.

Note:

(b) Posting. Warning signs must:
(i) Be adequately placed to warn:
(A) Transmitter users.

(B) All routes into the electric detonator clearance zone.

(ii) Be posted prohibiting the use of:

(A) Radio frequency transmitters;

(B) CBs;

(C) Mobile phones; and

(D) Two-way radios.

(iii) Be prominently displayed at all times when an elec-
tric detonator initiation system is being used during blasting
operations, including all times that electric detonators:

(A) Are present during blasting operations; and

(B) Have been removed from the original U.S. DOT
approved shipping container.

(iv) "TURN OFF CB, MOBILE PHONE, 2-WAY
RADIO" sign must be posted at the beginning of the blast
zone minimum clearance point.

(v) Blast zone signs.

42" X 36"

wW22-3
42” x 36”

(A) The "BLAST ZONE 1,000 FEET" sign must be
posted 1,000 feet before the "TURN OFF CB, MOBILE
PHONE, 2-WAY RADIO" sign.

(B) The 1,000 foot separation-distance limit in (A) may
be reduced (but must not be less than 300 feet) in very slow
vehicle travel zones (such as off-road construction right of
ways, rock pits, or quarries).

(vi) "END BLAST ZONE" sign must be posted outside
the blasting zone clearance limits.

(vii) Be covered or removed when blasting operations
are not being conducted.

(6) Voltage identification. Electrical transmission and
distribution line voltage must be accurately identified.

(7) System clearance identification. The required
clearance for each system must be accurately identified.

(8) RF transmitters.

+ Mobile RF transmitters which are less than 100 feet
away from electric detonators must be deenergized or discon-
nected when the detonators are not fully contained in their
original U.S. DOT shipping containers.

* Fixed location RF transmitters represent a higher
level of hazard to both storage and/or blasting operations
involving electric detonators because the transmitters are
more powerful and transmit dangerous levels of RF exposure
over much greater distances.

(9) Institute of makers of explosives (IME) distance
requirements,

Proposed

PROPOSED




=
ke
[}
=
[~
[—}
c=
(-

WSR 01-16-145

(a) Electric detonators in storage or at blasting operatidns
must meet the appropriate distance tables requirements pub-
lished in the IME Publication Number 20, 1988, "Safety

Guide for the Prevention of Radio Frequency Hazards in the -

Use of Commercial Electric Detonators (Blasting Caps)."

(b) When it is necessary to conduct blasting operations
within the required separation distances specified in IME
Pamphlet Number 20, 1988:

» Storage and use of electric detonators is prohibited on
the site; and v

* Only detonating cord, safety fuse, shock tube, or other
approved nonelectric systems will be used.

Washington State Register, Issue 01-17

.. NEW SECTION

WAC 296-52-67065 Vibration and damage control.
(1) Ground vibration—Maximum limits. At all blasting
operations, except as otherwise authorized or restricted by the
department, the maximum ground vibration at any dwelling,
public building, school, church, commercial, cofferdams,
' piers, underwater structures, or institutional building adjacent
to the blasting site must not exceed the limits listed in Table
8-A. N

Table 8-A
PEAK PARTICLE VELOCITY LIMITS

Distance from blasting site

0to 300 ft (91.4 m)

301 to 5000 ft (91.5 m to 1524 m)
5001 ft (1525 m) and beyond

Maximum allowable peak particle velocity’
1.25 in/sec (31.75 mm/sec) '

1.00 in/sec (25.4 mm/sec)

0.75 in/sec (19 mm/sec)

! Peak particle velocity must be measured in three mutually per-
pendicular directions and the maximum allowable limits must
apply to each of these measurements.

(a) Frequency versus particle velocity graphs. In lieu
of Table 8-A, a blasting operation has the option to use the
graphs shown in Figure 8a or 8b to limit peak particle veloc-
ity based upon the frequency of the blast vibration. If either of
the graphs in Figure 8a or 8b is used to limit vibration levels,
the methods used for monitoring vibration and calculating
frequency must be included in the blast plan.
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Alternative Blasting Level Criteria
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Alternative Blasting Level Criteria
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(5) Scaled distance equations. Unless a blasting operation uses a seismograph to monitor a blast to assure compliance with
Table 8-A or Figures 8a or 8b, the operation must comply with the scaled distance equations shown in Table 8-B.

 Table8B
SCALED-DISTANCE EQUATIONS

Distance from Blasting Site

Scaled Distance Equation

0 to 300 ft (91.4 m)

W (Ibs) = (d (ft)/50)2 or W (kg) = (d (m)/22.6)2

301 to 5000 ft (92 m to 1524 m)

W (Ibs) = (d (ft)/S5)Z or W (kg) = (d (m)/24.9)

5001 ft (1524 m) and beyond

W (Ibs) = (d (ft)/65) or W (k) = (d (m)/29.4)Z

Where:

W = The maximum weight of explosives in pounds (or kilograms) that can be detonated per delay interval of 8 millisec-
onds or greater.

D = Thedistance in feet (or meters) from the blast to the nearest dwelling, public building, school, church, commercial,

or institutional building not owned, leased, or contracted by the blasting operation, or on property on which the
owner has not given a written waiver to the blasting operation.

To convert English Units of scaled distances (ft/Ib?) to metric units (m/kg?) divide by a factor of 2.21.

(2) Air blast—Maximum limits. Air blast must not * Leased; _
exceed the maximum limits listed in Table 8-C at the location * Contracted by the blasting operation; or

of any dwelling, public building, school, church, commercial, . On p ropert)f that the owner has not given a written
L L waiver to the blasting operation.
or institutional building, not:

¢ Owned;
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Table 8-C
AIR-BLAST LIMITS
Lower Frequency of Measuring System in Hz (+ or - 3 decibels) Measurement Level in Decibels
0.1 Hz or Lower Flat Response 134 Peak -
2 Hz or Lower Flat Response 133 Peak
6 Hz or Lower Flat Response 129 Peak
C-Weighted Slow Response 105 Peak dBC
(3) Flyrock. (i) When there is danger of i mtersectmg acharged or mis-

(a) Uncontrolled flyrock. Flyrock traveling in the air or
along the ground must not be cast from the blast area in an
uncontrolled manner, which could result in personal injury or
property damage.

(b) Contract or written waiver. Flyrock must not be
propelled from the blast area onto property the blasting oper-
ation has not:

* Contracted; or

« Obtained a written waiver for from the owner.

(c) Use of protective material. When blasting in con-
gested areas or in close proximity to a structure, railway, or
highway or any other installation that may be damaged, the
blast must be covered before firing with a mat or other suit-
able protective material that is capable of preventing frag-
ments from being thrown.

NEW SECTION

WAC 296-52-67070 Storage at blast sites. (1) Pack-
aging materials. Empty boxes, paper, and fiber packing
materials which have previously contained explosive materi-
als must be:

» Disposed of in a safe manner; or

« Reused in accordance with U.S. DOT hazardous mate-
rials regulations.

(2) Opening fiberboard cases. Nonsparking metallic
slitters may be used for opening fiberboard cases.

(3) Deteriorating explosives. Deteriorating explosives
must be carefully set aside and disposed of in accordance
with the manufacturer's specifications.

NEW SECTION

WAC 296-52-67075 Blast aréa precautions. (1)
Warning signs.

(a) Blast area warning signs must be maintained at all
approaches to the blast area.

(b) Warning sign lettering must be at least four inches in
height and be on a contrasting background.

(2) Loaded stumps. All loaded stumps must be marked
for identification.

(3) Lock out. Cables in the proximity of the blast area
must be deenergized and locked out by the blaster in charge.

NEW SECTION

WAC 296-52:67080 Drilling. (1) Unexploded

charges.
(a) Drilling must not begin:

[43]

fired hole.

WSR 01-16-145

(ii) Until all remaining butts of old holes are examined °

for unexploded charges.

(b) Unexploded charges must be refired before work pro-
ceeds.(2) Distance limits during drilling. Blasters must not
load or use explosives closer than:

(a) The length of the steel being used for drilling; and

{(b) No closer than fifty feet of drilling operations.

(3) Prior to loading drill holes.

(a) Holes must be checked prior to loading to determine
depth and conditions.

(b) Drill holes which have contained explosives or blast-
ing agents must not be deepened.

(c) Drill holes must be large enough to allow unhindered
insertion of explosive cartridges.

(4) Enlarging or springing a drill hole.

(a) A drill hole must never be sprung when it is adjacent
to or near a loaded hole.

(b) At least two hours must lapse after a charge has
exploded in a drill hole that has been enlarged or "sprung”
before loading another charge of explosives into the hole.

Note: An exception may be made to this rule provided the sprung

hole is thoroughly wetted down with water before it is
loaded.

(c) Flashlight batteries must not be used as a power
source for springing holes.

NEW SECTION

WAC 296-52-67085 Loading blast holes. (1) Power-
lines and portable electric cables. Powerlines and portable
electric cables being used for equipment must be kept at a
safe distance from explosives or blasting agents being loaded
into drill holes. ’

(2) Equipment, machinery, and tools.

» Any machine or tool not being used to load holes must
be removed from the immediate loading area.

» Equipment must not be operated within fifty feet of
loaded holes except when: '

— It is needed to add burden or mats.

— Tracking drills out of the loading area.

(3) Holes that may be loaded.

(a) Only holes being fired in the next blasting round may
be loaded.

(b) An interval of at least two hours must lapse after a
charge has exploded in a drill hole that has been enlarged or
"sprung” before loadmg another charge of explosives into the
hole.
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Note: An excepuon may be made to this rule provided the sprung

hole is thoroughly wetted down with water before it is
loaded.

(4) Tamping.

(a) A primer must never be tamped.

(b) Tamping must only be done with wood rods or
approved plastic tamping poles that do not have exposed
metal parts.

(c) Nonsparking metal connectors may be used for
jointed poles.

(d) Violent tamping must be avoided.

(5) Pneumatic loading. When loading blasting agents
pneumatically over primed boosters:

* Semiconductive delivery hose. must be used.

* Equipment must be bonded and grounded.

(6) Stemming. All blast holes in open work must be
stemmed to:

(a) The collar; or

(b) A point which will confine the charge.

(7) Attendance of holes. Loaded holes must be attended
or protected.

(8) After loading, all remaining explosives and detona-
tors must be immediately returned to an authorized magazine
or day box.

NEW SECTION

WAC 296-52-67090 Imitiation systems. (1) General.
- (a) Training and supervision.

(i) The blaster in charge must provide adequate on-the-
job training and supervision in the safe use of initiation sys-
tems to be used.

(ii) All members of the blasting crew must be instructed
in the safe use of the initiation system to be used and its ¢com-
ponents.

(b) Manufacturer recommendations. All initiation
systems and system components must be used in accordance
with manufacturer recommendations and instructions.

(c) Vehicle use precautions.

(i) An explosives bulk truck or other vehicle operated on .

a blast site must not tread on:

(A) Tubing;

(B) Connectors; or

(C) Any surface delay component.

(ii) If a.vehicle operated on a blast site must pass over
loaded blast holes, precautions must be made to consolidate
tubing, connectors, or any surface delay component at the
collar of the hole to prevent vehicle contact.

(d) Connecting the firing line. Firing lines must not be
connected to the blast initiating device until all personnel are:

(i) Accounted for; and

(ii)) Removed from the blast danger area or are in a blast
shelter or other location which provides equivalent protec-
tion. ) ‘

(e) Visual inspection. Before firing the shot, the blaster
in charge must make a visual inspection to ensure that the ini-
tiation system is hooked up in accordance with the manufac-
turer's recommendations.

(f) Explosives not used:

Proposed
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(i) Unused detonators or short capped fuses must not be
placed in any hole to be blasted.

(i1) Unused detonators must be removed from the work-
ing place; and

(A) Disposed of or stored in a licensed magazine; and

(B) Loose cartridges of explosives, detonators, primers,
and capped fuses not used by the end of the shift must be
returned to their respective magazines and locked up.

(2) Nonelectric initiation systems.-

(a) Shock tube lines. When a nonelectric shock tube ini-
tiation system is used:

(i) Spools of shock tube lines must not be spooled from
trucks or equipment.

(ii) The shock tube line must be:

(A) Free of knots and tight kinks.

(B) Free of cuts or abrasions that could expose the core
to moisture.

(C) Not be stretched.

(D) Be neat and orderly.

(iil) Tie ins must be kept neat and clean.

(iv) Unused lead line must be sealed to prevent moisture
and dirt from entering the tube.

(v) Care must be taken to avoid hitting the tube with a
shovel when the shock tube is being covered.

(vi) The end of the detonator must be pointed toward the
front of the shot to minimize the chance of shrapnel flying to
the rear of the blast where the shock tube will be lit.

(b) Surface connector blocks. Nonelectrical tubes
must:

(i) Be secured properly in surface connector blocks.

(ii) Never exceed the rated capacity of tubes in surface
connector blocks.

(c) Splicing line. A knot must be tied in the tubes to take
strain off of the splice.

(d) Detonator cord. If a detonator cord is used for sur-
face tie in:

(1) All lines must be kept taut.

(ii) Connections to nonelectrical units must be at ninety
degree angles.

(e) Equipment and personnel.

(i) Equipment must not roll over shock tubes.

(ii) All unnecessary equipment and personnel must be
removed from the blast area during loading. .

.(3) Electric initiating systems.

(a) Survey of extraneous currents.

(i) Before adopting any system of electrical firing, the
blaster must conduct a thorough survey for extraneous cur-
rents.

(ii) All dangerous currents must be eliminated before any
holes are loaded.

(b) Detonator compatibility, style, function, and man-
ufacture. In any single blast using electric detonators, all det-
onators must be:

(i) Compatible with each other;

(ii) Of the same style or function; and

(iii) Of the same manufacture.

'(c) Wire capacity and gauge.
(i) Connecting wires and lead wires must:
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(A) Be insulated single solid wires of sufficient current
carrying capacity; and

(B) Not be less than twenty gauge (American wire
gauge) solid core insulated wire.

(ii) Firing line or lead wires must be:

(A) Solid single wires of sufficient current carrying
capacity; and

(B) Not less than fourteen gauge (American wire gauge)
solid core insulated wire. The gauge of bus wires depends on
the size of the blast. Fourteen gauge (American wire gauge)
copper is recommended.

(d) Lead wires.

(i) Shunting. The ends of lead wires to be connected to
a firing device must be shunted by twisting them together or
shunting them before they are connected to leg or connecting
wires.

(ii) Control. Shunted lead wires must be kept in the con-
trol of blaster in charge until:

(A) Loading is completed; and

(B) The leg wires are attached.

(iii) Attachment. Lead wires must:

(A) Be attached by the blaster; and

(B) Not be attached to the firing device until the blaster
is ready to fire the shot.

(e) Detonator leg wires. Electric detonator leg wires
must:

(i) Be shunted as dlscussed above

(ii) Be kept short circuited (shunted) until they are con-
nected into the circuit for firing; and

(iii) Not be separated (except for testing) until all holes
are loaded and the loader is ready to connect the leg wires to
the connecting wires or lead wires.

(f) Circuits.

(i) Blasting circuits or power circuits must be used in
electric blasting and must be used in accordance with the
electric detonator manufacturer’s recommendations.

(ii) When firing a circuit of electric detonators, care must
be exercised to ensure that an adequate quantity of delivered
current is available in accordance with the manufacturer’s
recommendations.

(iii) A power circuit used for firing electric detonators
must not be grounded. '

(iv) The firing switch must be designed so the firing lines
to the detonator circuit are automatically short circuited when
the switch is in the "off" position.

(v) When firing from a power circuit, the firing switch
must be locked in the "open" or "off" position at all times,
except when firing.

(g) Firing line insulation. When firing electrically, the
insulation on all firing lines must be adequate and in good
condition.

Note: A hose of not more than 2 megohms resistance over its
entire length and of not less than 5,000 ohms per foot meets
the requirement.

(h) Testing.

(i) The firing line must be checked at the terminals with

an approved testing device before being connected to the
blasting machine or other power source.

(ii) The circuit, including all detonators, must be tested
with an approved testing device before being connected to
the firing line.

(i) Switch keys. Firing switch keys must be entrusted to
the blaster in charge only.

(j) Blasting machines. A nonelectric system must be
used if the requirements below cannot be satisfied.

(i) Condition. Blasting machines must be in good con-
dition. T ’

(ii) Machine efficiency. The efficiency of the blasting
machine must be tested periodically to ensure it can deliver
power at its rated capacity.

(iii) Responsible person.

(A) The blaster in charge must be in charge of blasting
machines.

(B) Only the blaster in charge will connect the lead wires
to the blasting machine.

(C) Only the person making lead wire connections must
fire the shot.

@iv) Connections.

(A) When firing with blastmg machines, connections
must be made as recommended by the manufacturer of the
electric detonators used.

(B) All connections must be made from the drill hole
back to the source of firing current.

(C) Lead wires must remain shunted and not be con-
nected to the blasting machine or other source of current until
the charge is to be fired.

(D) The number of electric detonators connected to a
blasting machine must not exceed the blasting machine’s
rated capacity.

(v) Series circuit. In primary blasting, a series circuit
must contain no more detonators than the limits recom-
mended by the manufacturer of the electric detonators in use.

(vi) Circuit testing. A blaster must use blasting testers
specifically designed to test circuits to charged holes.

(vii) Blasting near power lines. Whenever the possibil-

ity exists that a lead line or blasting wire could be thrown
over live overhead power lines, communication lines, utility
services, or other services or structures by the force of an
explosion, care must be taken to ensure:

(A) The total length of wires is kept too short to hit the
lines;

(B) The wires are securely anchored to the ground; and

(C) The owners or operators are notified.

(viii) Disconnecting lead wires. Lead wires must be
immediately disconnected from the machine and short cir-
cuited after firing an electric blast from a blasting machine.

NEW SECTION

WAC 296-52-67095 Use of safety fuse with detona-
tors. (1) Restricted or prohibited use.

(a) Conventional blasting. Safety fuse and detonators
must only be used for conventional blasting:

(i) When extraneous electricity or radio frequency trans-
missions make the use of electric detonator and wire systems
dangerous. '
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(ii) When overhead electric transmission lines cannot be
deenergized and there is danger that blasting wires may be
thrown into the overhead lines during a blast.

(iii) For avalanche control hand charges.

(iv) For specialized applications where detonator and
fuse is more suitable than electric or other nonelectric initia-
tion systems.

(b) Mudcap charges. A detonator and fuse must not be
used for firing mudcap charges unless the charges are suffi-
ciently separated to prevent one charge from dislodging other
charges in the blast.

(c) Drop fuse method. The "drop fuse" method, drop-
ping or pushing a primer or any explosive with a lighted fuse
attached, is prohibited.

(d) Damaged fuses.

(i) A fuse that is deteriorated or damaged in any way
must not be used.

(ii) Hanging fuses on nails or other projections, which
will cause a sharp bend in the fuse, is prohibited.

(2) Fuse length. Fuses:

(a) Must be cut long enough to reach beyond the collar of
the drill hole.

(b) Must be three feet or longer.

(c) When used for shooting choker holes, must be three
feet or longer.

(3) Fuse burning rate.

(a) The burning rate of any safety fuse in use must be:

~ (i) Measured;

(ii) Posted in conspicuous locations; and

(111) Brought to the attention of all workers concerned
with blasting.

(b) A fuse must not be used if it burns:

(i) Faster than one foot in forty seconds; or

(ii) Slower than one foot in fifty-five seconds.

(4) Blaster safety. When blasting with safety fuses, the
length and bummg rate of the fuse must allow sufficient time,
with a margin of safety, for the blaster to reach a place of
safety.

(5) Fuse capping.

(a) Capping location. Fuses must:

(i) Not be capped in any magazine or near any possible
source of ignition.

(ii) Capped at least one hundred feet from any storage
magazine.

(iii) Only be capped in a place selected for fuse capping.

(b) Fuse ends. Before capping a safety fuse, a short
length must be cut from the end of the supply reel to ensure a
fresh cut end in each detonator.

(6) Crimpers.

(a) Design. Detonator crimpers used for attaching deto-
nators to safety fuse must be of an approved design.

(b) Condition. Crimpers must be kept in good repair.

(c) Accessibility. Crimpers must be accessible for use.

(7) Waterproofing. The joint between the detonator
and fuse must be waterproofed with a compound prepared for
use in wet locations.

(8) Primers.

(a) Site selection. Primers must:

Proposed
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() Not be made in any magazine or near any possible
source of ignition.

(i1) Be made in a place selected for this purpose.

(iii) Be made in a location which is at least one hundred
feet from any storage magazine.

(b) Making primers. When making primers:

(i) Only enough primers for one day’s use will be made
at one time.

(ii) Only nonsparking skewers will be used for punching
the hole in the cartridge to insert the capped fuse.

(iii) A detonator must not be inserted in explosives with-
out first making a hole in the cartridge of proper size or using
a standard detonator crimper.

(c) Storage. Primers must:

(i) Be stored in a box-type magazine.

(ii) Not be stored in magazines where other explosives
are stored.

(9) Hand lighting.

(a) No more than twelve fuses may be lit by any blaster
when hand lighting devices are used.

(b) Two fuses may be considered one fuse when two or
more safety fuses in a group are lit as a single fuse by means
of an: .

(1) Igniter cord; or

(ii) Other similar fuse lighting devices.

(c) At least two persons must be present when multiple
detonator and fuse blasting is being accomplished by hand
lighting methods.

NEW SECTION

WAC 296-52-67100 Use of detonating cord. (1) Cord
selection. Care must be taken to select a detonating cord con-
sistent with the:

* Type and physical condition of the drill hole;

* Stemming; and

* Type of explosives used.

(2) Handling. Detonating cord must be handled and
used with:

* The same respect and care given other explosives; and

* Care to avoid damaging or severing the cord during and
after loading and hooking up.

(3) Calculating quantity and distance.

* For quantity and distance purposes, detonating fuse (up
to sixty grains per foot) should be calculated as equivalent to
nine pounds of high explosives per one thousand feet.

* Heavier cord loads should be rated proportionately.

(4) Trunk lines.

» Detonators for firing the trunk line must not be brought
to the loading area or attached to the detonating cord until
everything else is in readiness for the blast.

* All detonating cord trunk lines and branch lines must
be free of loops, sharp kinks, or angles that direct the cord
back toward the oncoming line of detonation.

* Trunk lines in multiple row blasts must make one or
more complete loops, with cross ties between loops at inter-
vals of not over two hundred feet.

(5) Connections.
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(a) Detonating cord. All detonating cord must be:

(i) Competent and positive in accordance with recom-
mended manufacturer’s specifications.

(ii) Kept at right angles to the trunk lines.

(iii) Inspected before firing the blast.

(b) Knots.

(i) Knot or other cord-to-cord connections must be made
with detonating cord in which the explosive core is dry.

(i) All detonator cord knots must be tight.

(c) Connecting detonators.

(i) Connecting blasting detonators. A detonator or elec-
tric detonator must be taped or otherwise attached securely
along the side or the end of the detonating cord. The end of
the detonator containing the explosive charge must be
pointed in the direction detonation is designed to proceed.

(ii) Short interval delay electric detonators. Manufac-
turer’s recommendations must be strictly complied-with when
short interval delay electric detonators are used with detonat-
ing cord.

(iii) Millisecond delay connectors. Manufacturer’s rec-
ommendations must be strictly complied with when detonat-
ing cord millisecond delay connectors are used with detonat-
ing cord.

(iv) Cutting the detonating cord line. The line of deto-
nating cord extending out of a drill hole or a charge must be
cut from the supply spool before loading the remainder of the
drill hole or placing additional charges.

NEW SECTION

WAC 296-52-67105 Firing the blast. (1) A code of
blasting signals equivalent to Table T-1 shall be posted on
one or more conspicuous places at the operation, and all
employees shall be required to familiarize themselves with
the code and conform to it. Warning signs shall be placed at
suitable locations.

(2) All charges shall be covered with blasting mats or
other protective material before firing, where blasting may
cause injury or damage by flying rock or debris.

(3) Before a blast is fired, a loud warning signal shall be
given by the blaster in charge, who has made certain that all
surplus explosives are in a safe place and all employees, vehi-
cles, and equipment are at a safe distance, or under sufficient
COVer.

(4) Flaggers shall be safely stationed on highways which
pass through the danger zone so as to stop traffic during blast-
ing operations.

(5) It shall be the duty of the blaster to fix the time of
blasting. The blaster shall conduct all blasting operations and
no shot shall be fired without the blaster’s approval. '

TABLE T-1
WARNING SIGNAL A 1 minute series of long blasts 5
minutes prior to blast signal.
BLAST SIGNAL A series of short blasts 1 minute

prior to the shot.

A prolonged blast following the
inspection of the blast.

ALL CLEAR SIGNAL
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NEW SECTION

WAC 296-52-67110 Precautions after firing. (1)
Immediately after firing.

(a) The firing line must be disconnected from the blast-
ing machine.

(b) Power switches must be locked in the "open” or "off”
position.

(c) All wires must be carefully traced and a search made
for unexploded charges.

(2) Post blast inspection. An inspection of the area and
surrounding rubble must be made by the blaster in charge to
determine if all charges have been exploded before employ-
ees are allowed to return to the operation.

(3) Misfires.

(a) Misfire found. If a misfire is found, the misfire must
be:

(i) Reported immediately to the immediate supervisor.:

(ii) Noted on blast record.

(iii) Reported to the department within twenty-four
hours if not cleared.

(b) Responsible person. A blaster in charge must be
present and direct the handling of all misfires.

(¢) Termination of work.

(i) All work must stop, except work necessary to remove
the misfire hazard.

(ii) Drilling, digging, or picking must not be permitted
until:

(A) All misfired holes have been detonated; or

(B) The blaster in charge has approved that work can
proceed.

(d) Evacuation precautions.

(i) If a misfire is found, the blaster in charge must pro-
vide proper safeguards to exclude all employees or other per-
sonnel from the danger zone, except those employees neces-
sary to remove the misfire hazard. :

(ii) Workers must not return to misfired holes for at least:

(A) Thirty minutes when electric blasting caps are used.

(B) An hour when detonator and fuse are used.

(e) Charged or misfired holes.

~ (i) Attempts to extract explosives from any charged or
misfired hole must not be made.

(i) A new primer must be connected and the hole
reblasted.

(f) Refiring hazard. If refiring a misfired hole presents
a hazard, explosives may be:

(i) Removed by washing the explosives out with water;
or

(ii) Blown out with air if the misfire is under water.

(4) Burning holes.

(a) Everyone in the endangered area must move to a safe
location when explosives are suspected of burning in a hole.

(b) No one, under any circumstances, may return to the
hole:

(i) Until the danger has passed; or
(i1) For at least one hour.
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NEW SECTION

WAC 296-52-67115 Excavation work in pressurized
air locks. (1) Receiving, handling, storing, and transpor-
tation.

(a) The blaster in charge or powder person must be
responsible for the receipt, unloading, storage, and on-site
transportation of explosives and detonators.

(b) Explosives in transit must not be left unattended.

(c) Detonators and explosives for each round must be
taken directly from the magazines to the blasting zone and
immediately loaded.

(2) Wet holes. The explosives suitable for use in wet
holes must be:

(a) Water resistant; and

(b) Fume Class 1 or other approved explosives.

(3) Bonding. All metal pipes, rails, air locks, and steel
tunnel linings must be:

(a) Electrically bonded together and grounded at or near
the portal or shaft.

(b) Cross bonded together at not less than one thousand-
foot intervals throughout the length of the tunnel.

(4) Air locks.

(a) When detonators or explosives are brought into the
air lock, no one must be permitted to enter the air lock except:

(i) The blaster in charge;

(ii) The powder person;

(iii) The lock tender; and

* (iv) Employees necessary for carrying explosive materi-
als are permitted in the air lock.

(b) Primers, detonators, and explosives must be taken
separately into pressure working locks.

(c) Material, supplies, or equipment must not be brought
into air locks with explosive materials.

(d) Detonators and explosives not used after loading
must be removed from the working chamber before the con-
necting wires are connected.

(5) Grounding. Each air supply pipe must be grounded

at its delivery end.

(6) Mixed face.

(a) Light charges and light burdens must be used for each
hole when tunnel excavation in rock face is approaching or is
in mixed face.

(b) Advance drilling must be performed when tunnel
excavation in rock face approaches mixed face to determine
the:

(i) General nature and extent of rock cover; and

(ii) Distance to soft ground as excavation advances.

NEW SECTION

WAC 296-52-67120 Blasting agents.

NEW SECTION

WAC 296-52-67125 Transportation, storage, and
use. (1) Blasting agents must be used in compliance with
applicable requirements of WAC 296-52-67120 through 296-
52-67145.

Proposed
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(2) Unless otherwise specified in WAC 296-52-67120
through 296-52-67145, blasting agents must be transported,
stored, and used in the same manner as explosives.

Note: Water-gels are covered in WAC 296-52-67150 through 296-
52-67170.

NEW SECTION

WAC 296-52-67130 Fixed location mixing. (1) Build-
ing location. Buildings or other facilities used for manufac-
turing blasting agents must meet the separation distance
requirements of Table H-21 to inhabited buildings, passenger
railroads, and public highways.

(2) Determining distance. When determining the dis-
tances separating highways, railroads, and inhabited build-
ings from potential explosions (Table H-20), the sum of all
masses that may propagate (i.e., lie at distances less than
specified in Table H-22) from either individual or combined
donor masses are included in the sum. However, when the
ammonium nitrate must be included, only fifty percent of its
weight must be used because of its reduced blast effects.

(3) Building construction. Buildings used for mixing
blasting agents must:

(a) Meet the requirements of this section.

(b) Be constructed of noncombustible material or sheet
metal on wood studs.

(c) Be well ventilated.

(4) Heat sources.

(a) Internal heating units. Properly designed and
located heating units which do not depend on combustion
processes may be used in the building. :

(b) External heating units. All direct sources of heat
must be located outside the mixing building.

(5) Floors. Floors in a mixing plant must be made of
nonabsorbent materials such as concrete.

(6) Electrical equipment.

(a) Electrical switches, controls, motors, and lights
located in the mixing room must:

(i) Comply with the requirements of WAC 296-800-280;
or

(ii) Be located outside the mixing room.

(b) The frame of the mixer and all other equipment that
may be used must be:

(i) Electrically bonded;

(ii) Provided with a continuous path to the ground.

(7) Internal combustion engines.

(a) Location. All internal combustion engines used for
electric power generation must be located:

(i) Outside the mixing plant building; or

(ii) Be properly ventilated and isolated by a firewall.

(b) Exhaust systems. Engine exhaust systems must be
located to prevent any spark emission from becoming a haz-
ard to any materials in or adjacent to the plant.

(8) Mixing equipment. Equipment used for mixing
blasting agents must comply with the following:

(a) Design.

(i) The design of the mixer must minimize the possibility
of frictional heating, compaction, and confinement.
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(ii) Bearings and drive assemblies must be mounted out-
side the mixer and protected against the accumulation of dust.

(ii1) Surfaces must be accessible for cleaning.

- (b) Construction. Mixing and packaging equipment
must be constructed of materials compatible with the fuel
ammonium nitrate composition.

(c) Fire precautions.

(i) Mixer fuel oil flow. In case of fire:

(A) Suitable means to prevent the flow of fuel oil to t.he
mixer must be provided.

(B) An automatic spring-loaded shutoff valve with fus-
ible link must be installed in gravity flow systems.

(ii) Flame/spark producing devices. Smoking, matches,
open flames, spark-producing devices, and firearms, except
firearms carried by law enforcement bomb squad members or
qualified guards, must not be permitted inside of or within
fifty feet of any building or facility used for mixing blasting
agents.

(9) Blasting agent composntlons. The provisions of (a)
through (c) of this subsection must be considered when deter-
mining blasting agent compositions.

(a) Determining sensitivity. The sensitivity of the
blasting agent must be determined by means of a number 8
test detonator at regular intervals and after every change in
formulation.

(b) Handling precautions.

(i) Oxidizers. Small particle oxidizers, such as crushed
ammonium nitrate prills or fines, may be more sensitive than
coarser products and must be handled with greater care.

(i) Solid fuels. Solid fuels must be used in a manner
which minimizes dust-explosion hazards.

(iii) Metal powders. Metal powders, such as aluminum
must be:

(A) Kept dry; or

(B) Stored in moisture resistant or weather tight contain-
ers or bins.

(c) Use restrictions. The following must not be used:

- (i) Crude oil and crankcase oil;

(ii) Hydrocarbon liquid fuel with a flash point lower than
the 125°F minimum for number 2 diesel fuel oil; or

(iii) Peroxides and chlorates.

(10) Fuel oil storage.

(a) Facilities. Fuel oil storage fac1lmes must be:

(i) Independent structures; or

(i) Located at a site distant from the manufacturing
building. '

(b) Surrounding area. In the event of a tank rupture,
the grounds surrounding a fuel oil storage facility must slope
away from the manufacturing building to prevent oil from
draining toward the manufacturing building.

(11) Safety precautions. Safety precautions at mixing
plants must include the following requirements: :

(a) Floor construction. Floors must be constructed to
eliminate floor drains and piping into which molten materials
could flow and be confined in case of fire.

(b) Mixing/packaging room. The floors and equipment
of the mixing and packaging room must be cleaned regularly
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and thoroughly to prevent accumulation of ox1dlzers or fuels
and other sensitizers.

(c) Housekeeping.

(i) Mixing plant.

(A) Dust. The entire mixing and packaging plant must be
cleaned regularly and thoroughly to prevent excessive accu-
mulation of dust. ,

(B) Ammonium nitrate bags. Empty ammonium nitrate
bags must be disposed of daily in a safe manner.

(ii) Surrounding area. The land surrounding the mix-
ing plant must be kept clear of brush, dried grass, leaves, and
other materials for a distance of at least twenty-five feet.

(d) Welding.

(i) Welding or open flames must not be permitted or used
in or around the mixing or storage area of the plant unless:

(A) The equipment or area has been completely washed
down; and (B) All oxidizer material has been removed.

(ii) Before welding or repairing hollow shafts:

(A) Oxidizer materials must be removed from the inside
and outside of the shaft; and

(B) The shaft must be vented with a minimum one-half
inch diameter opening.

(e) Explosives. Explosives must not be permitted inside
or within fifty feet of any building or facility used for mixing
blasting agents.

NEW SECTION

WAC 296-52-67135 Bulk delivery/mixing vehicles.
This section applies to both off highway operations and pub-
lic highway transportation.

(1) Vehicles.

(a) Strength. A bulk delivery vehicle must be strong
enough to carry a load without difficulty.

(b) Mechanical condition. A bulk delivery vehicle
must be in good mechanical condition.

(c) Body. A bulk vehicle body for delivering and mixing
blasting agents must:

(i) Be constructed of noncombustible materials.

(i) Have closed bodies if they are used to transport bulk
premixed blasting agents.

(d) Mixing system parts.

(i) All moving parts of the mixing system must be
designed to prevent heat buildup.

(i) Shafts or axles which contact the product must have
outboard bearings with one inch minimum clearance between
the bearings and the outside of the product container. Partic-
ular attention must be given to the clearances on all moving
parts.

(e) Repairs. Bulk delivery vehicle repair actlvmes must
comply with the requirements of this section.

(2) Vehicle operations. Operation of bulk delivery and
mixing vehicles must comply with (a) through (c) of this sub-
section, WAC 296-52-680 and U.S. DOT placard require-
ments.

(a) Driver training. The vehicle driver must be:

(i) Trained in the safe operation of the vehicle and mix-
ing, conveying, arid related equipment; and '
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(ii) Familiar with the commodities being delivered and
the general procedures for handling emergency situations.

(b) Cargo and containers.

(i) Hauling either detonators or other explosives, but not
both, is permitted on bulk trucks provided a special wood or
nonferrous lined container is installed for explosives; and

(ii) Detonators and explosives must be in U.S. DOT
specified shipping containers, 49 CFR, chapter I.

(c) Moving a vehicle in the blast area. When moving a
vehicle in the blasting area: '

(i) The driver must exercise caution to avoid driving the
vehicle onto or dragging hoses over firing lines, cap wires, or
explosive materials; and

(ii) A second person must be provided to assist the vehi-
cle driver to guide the driver’s movements. :

(3) Pneumatic loading. Pneumatic loading from bulk
delivery vehicles into blast holes primed with electric detona-
tors or other static sensitive systems must comply with the
requirements of (a) through (c) of this subsection.

(a) A positive grounding device must be used to prevent
accumulation of static electricity.

(b) A discharge hose must:

(i) Have a resistance range that will prevent conducting
stray currents; or

(i1) Be conductive enough to bleed off static buildup.

(c) A qualified person must evaluate all static sensitive
systems to determine if they will adequately dissipate static
under potential field conditions.

(4) Welding.

(a) Welding or open flames must not be permitted or be
used in or around the mixing or storage area of the plant
unless the equipment or area has been completely washed
down and all oxidizer material removed.

(b) Before welding or repairing hollow shafts:

(i) All oxidizer material must be removed from the 1nsnde
and outside of the shaft; and

(ii) The shaft must be vented with a minimum one-half
inch diameter opening.

(5) Prohibited activities.

(a) Intransit mixing of materials is prohibited.

(b) The following activities are prohibited while in or
about bulk vehicles in the process of the mixing, transferring,
or down the hole loading of water-gels at or near the blasting
site:

(i) Smoking; and

(i) Carrying flame producing devices,
matches and firearms.

including

NEW SECTION

WAC 296-52-67140 Bulk storage bins. (1) Construc-
tion. A bin, including supports, must be:

(a) Waterproof; =

(b) Constructed of compatible materlals and

(c) Adequately supported and braced to withstand the
combined impact force of all loads, including impact forces
arising from product movement within the bin and accidental
vehicle contact with the support legs.

Proposed
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(2) Discharge gates.
designed to:
(a) Provide a closure tight enough to prevent leakage of

A bin discharge gate must be

 the stored product; and

(b) Permit locking.

(3) Loading manways. Bin loading manways or access
hatches must.be:

(a) Hinged or otherwise attached to the bin; and

(b) Designed to permit locking.

(4) Electric conveyors. An electrically driven conveyor
used for loading or unloading bins must:

(a) Comply with the requirements of WAC 296-800-280.

(b) Be designed to minimize corrosion damage.

(5) Separation distances.

(a) Blasting agent bins. Bins containing blastmg agents
must meet the distance requirements of:

(i) Table H-20 with respect to separation from inhabited
buildings, passenger railroads, and public highways; or

(i) Table H-22 with respect to separation from other
explosives and blasting-agent storage facilities.

(b) Ammonium nitrate bins. Bins containing ammo-
nium nitrate must meet the distance requirements of Table H-

22 with respect to separation from blasting agent and explo-
sives storage.

NEW SECTION

WAC 296-52-67145 Transportation of blasting
agents. (1) Public highways.

(a) Packaging, marking, and labeling. When offering
blasting agents for transportation on public highways, the
packaging, marking, and labeling of containers of blasting
agents must comply with the requirements of U.S. DOT.

(b) Placards. Vehicles used for transporting blasting
agents on public highways must comply with U.S. DOT plac-
ard regulations.

(2) Transporting blasting agents and explosives
together. Transportation of blasting agents with explosives
in the same vehicle must meet the requirements of WAC 296-
52-68060.

(3) Vehicles.

(@) Condition. Vehicles transporting blasting agents
must be in safe operating condition at all times.

(b) Driver. See WAC 296-52-68060(2).

(4) Prohibited activities. The following activities are
prohibited:

(a) Carrying matches, firearms, and acids, or other corro-
sive liquids, in the bed or body of any vehicle containing
blasting agents.

(b) Anyone smoking or under the influence of intoxi-
cants, narcotics, or other dangerous drugs must not be permit-
ted to ride upon, drive, load, or unload a vehicle containing
blasting agents.

(c) Transporting or carrying blasting agents on any pub-
lic vehicle carrying passengers for hire.
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NEW SECTION

' WAC 296-52-67150 Water-gel and emulsion explo-
sives and blasting agents.

NEW SECTION

WAC 296-52-67155 General. Water-gels and emul-
sions must be transported, stored, and used in the same man-
ner as explosives or blasting agents in accordance with the
classification of the product unless otherwise specified in
WAC 296-52-67150 through 296-52-67170.

NEW SECTION

WAC 296-52-67160 Types and classifications. (1)
Contains explosive substance. Water-gel and emulsion
explosive materials which contain a substance that is, in
itself, classified as an explosive must:

(a) Be classified as an explosive; and

(b) Comply with the manufacturing, transportation, stor-
age, and use requirements for explosives in WAC 296-52-
67150 through 296-52-67170.

(2) Contains no explosive substance. Water-gel and
emulsion explosive materials which do not contain any sub-
stance classified as an explosive and as cap-sensitive (as
defined under "blasting agent" in WAC 296-52-60130) must
be:

(a) Classified as an explosive; and

' (b) Comply with the manufacturing, transportation, stor-
age, and use requirements for explosives in WAC 296-52-
67150 through 296-52-67170.

Note: Water-gel formulas which are tested and classified as a U.S.
DOT Class B explosives do not require bullet resistant
magazines.

(3) Contains blasting agent substance. Water-gel and

emulsion explosive materials which do not contain any sub-
stance classified as an explosive and not cap-sensitive (as

defined under "blasting agent" in WAC 296-52-60130) must -

be:

(a) Classified as blasting agents; and

(b) Manufactured, transported, stored, and used as
required for "blasting agents" in WAC 296-52-67150 through
296-52-67170.

NEW SECTION

WAC 296-52-67165 Fixed location mixing. (1) Build-
ings.

(a) Applicable rules. Buildings used for the manufac-
ture of water-gels or emulsions must meet the requirements
of WAC 296-52-67150 through 296-52-67170.

(b) Locations.

(i) Separation distance tables. Buildings or other facil-
ities used for manufacturing emulsions and water-gels must
meet the separation distance requirements of Table H-21 to:

' (A) Inhabited buildings;
(B) Passenger railroads; and
(C) Public highways.
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(ii) Determining distance. When determining the dis-
tances separating highways, railroads, and inhabited build-
ings from potential explosions (Table H-20), the sum of all
masses that may propagate (i.e., lie at distances less than
specified in Table H-22) from either individual or combined
donor masses are included in the sum. However, when the
ammonium nitrate must be included, only fifty percent of its
weight must be used because of its reduced blast effects.

(c) Constructien. Buildings used for the manufacture of
water-gels or emulsions must:

(i) Materials. Buildings must be constructed with non-
combustible material or sheet metal on wood studs.

(ii) Floors. Mixing plant floors must be made of nonab-
sorbent materials such as concrete.

(iii) Ventilation. Buildings must be well ventilated.

(d) Heat sources. Heating units that are properly
designed to be independent of the combustion process within
the heating unit may be used within the confines of process-
ing buildings or compartments if they:

(i) Have temperature and safety controls; and

(ii) Are located away from combustible materials and the
finished product.

(¢) Imternal combustion engines,

(i) Locatiom. All internal combustion engines used for
electric power generation must be located:

(A) Outside the mixing plant building; or

(B) Be properly ventilated and isolated by a firewall.

(ii) Exhaust systems. Engine exhaust systems must be
located to prevent any spark emission from becoming a haz-
ard to any materials in or adjacent to the plant.

(f) Fuel oil storage.

(i) Facilities. Fuel oil storage facilities must be:

(A) Independent structures.

(B) Located at a site distant from the manufacturing
building. (ii) Surrounding area. In the event of a tank rup-
ture, the grounds surrounding a fuel oil storage facility must
slope away from the manufacturing building to prevent.oil
from draining toward the manufacturing building.

(2) Sterage of water-gel and emulsion ingredients.

(a) Explesive ingredients.

(i) Ingredients classified as Class A or B explosives must
be stored as required by WAC 296-52-69010; and

(ii) Ingredients must not be stored with incompatible
materials.

(b) Nitrate water solutions.

(i) Nitrate water solutions may be stored in tank cars,
tank trucks, or fixed tanks without quantity or distance limi-
tations; and

(ii) Spills or leaks which may contaminate combustible
materials must be cleaned up immediately.

(c) Metal powders.

(i) Metal powders, such as aluminum, must be kept dry;
and ’

(ii) Metal powders must be stored in containers or bins
which are moisture resistant or weather tight.

(d) Solid fuels. Solid fuels must be used in a manner
which minimizes dust explosion hazards.

Proposed
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(e) Peroxides and chlorates. Peroxides and chlorates
must not be used.

(3) Mixing equipment. Mixing equipment must comply
with the requirements of (a) through (d) of this subsection.

(a) Design. The design of processing equipment, includ-
ing mixers, pumps, valves, conveying, and other related
equipment, must:

(i) Meet the requirements of WAC 296-52-67165;

(i) Be compatible with the relative sensitivity of the
materials being handled;

(iii) Minimize the possibility of frictional heating, com-
paction, overloading, and confinement;

(iv) Prevent the introduction of foreign objects or mate-
rials; and

(v) Be designed to permit regular and periodic flushing,
cleaning, dismantling, and inspection.

(b) Handling procedures. Processing equipment han-
dling procedures must be designed to prevent the introduc-
tion of foreign objects or materials.

(c) Housekeeping.

(i) A cleaning and collection system for dangerous resi-
dues must be provided; and )

(i) The mixing, loading, and ingredient transfer areas,
where residues or spilled materials may accumulate, must be
cleaned periodically.

(d) Electrical equipment.

(i) All electrical equipment, including wiring, switches,
controls, motors, and lights, must comply with the require-
ments of WAC 296-800-280;

(ii) All electric motors and generators must have suitable
overload-protection devices;

(iii) Electrical generators, motors, proportioning devices,
and all other electrical enclosures must be electrically
bonded; and )

(iv) The grounding conductor to electrical equipment in
(d) (ii) and (iii) of this subsection must be effectively bonded
to:

(A) The service entrance ground connection; or

(B) All equipment ground connections in a manner to
provide a continuous path to ground.

(4) Mixing facility fire prevention. Mixing facilities
must comply with the fire prevention requirements of (a)
through (c) of this subsection.

(a) Heat sources. All direct sources of heat must be pro-
vided exclusively from units located outside of the mixing
building.

(b) Visual inspection. A daily visual inspection must be
made of the mixing, conveying, and electrical equipment to
ensure their good operating condition.

(c) Facility maintenance. A program of systematic
maintenance must be regularly conducted on regular sched-
ule.

NEW SECTION

WAC 296-52-67170 Bulk delivery/mixing vehicles.
(1) Vehicle design. The design of bulk delivery/mixing vehi-
cles must comply with the requirements of (a) through (c) of
this subsection.
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(a) Public highways. Vehicles used over public high-
ways for the bulk transportation of emulsion, water-gels or
ingredients classified as dangerous commodities must meet
the following transportation requirements:

(i) U.S. DOT regulations, including placard require-
ments; and

(ii) WAC 296-52-680.

(b) Power supply. When electric power is supplied by a
self contained motor generator located on the vehicle, the
generator must be at a point separate from where the water-
gel is discharged.

(c) Parking brakes and chocks.

(i) A positive action parking brake, which will set the
wheel brakes on at least one axle, must be:

(A) Provided on vehicles equipped with air brakes; and

(B) Used during bulk delivery operations.

(ii) Wheel chocks must supplement parking brakes
whenever conditions require.

(2) Vehicle operation. Operation of bulk delivery and
mixing vehicles must comply with the requirements of (a)
through (e) of this subsection.

(a) Driver training. The vehicle driver must be:

(i) Trained in the safe operation of the vehicle and mix-
ing, conveying, and related equipment; and

(ii) Familiar with the commodities being delivered and
the general procedures for handling emergency situations.

(b) Cargo and containers.

(i) Hauling either detonators or other explosives, but not
both, is permitted on bulk trucks provided a special wood or
nonferrous lined container is installed for explosives; and

(ii) Detonators and explosives must be in U.S. DOT
specified shipping containers, 49 CFR Chapter I.

(c) Moving a vehicle in the blast area. When moving a
vehicle in the blasting area:

(i) The driver must exercise caution to avoid driving the
vehicle onto or dragging hoses over firing lines, cap wires, or
explosive materials; and

(ii) A second person must be provided to assist the vehi-
cle driver to guide the driver’s movements.

(d) Transfer locations. The location chosen for water-
gel or ingredient transfer from a support vehicle to the drill
hole loading vehicle must be away from the blast hole site
when the drill holes are loaded or in the process of being
loaded.

(e) Prohibited activities.

(i) Intransit mixing of materials is prohibited; and

(ii) The following activities are prohibited while in or
about bulk vehicles effecting the mixing, transfer, or down
the hole loading of water-gels at or near the blasting site:

(A) Smoking.

(B) Carrying flame producing devices, including
matches and firearms.

NEW SECTION
WAC 296-52-67175 Underwater blasting operations.

Note: Other chapter requirements, such as licensing, magazine
construction, storage, and use of explosives, are applicable
to underwater explosives.
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NEW SECTION

WAC 296-52-67180 Separation distance from vessels
and people. (1) A blast must not be fired while any vessel
underway is closer than one thousand five hundred feet to the
blasting area.

(2) People on board vessels or crafts moored or anchored
within one thousand five hundred feet must be notified before
a blast is fired.

NEW SECTION

WAC 296-52-67185 Swimming and diving activities.
(1) A blast must not be fired while:

(a) Swimming or diving activities are in progress in the
vicinity of the blasting area; and

(b) Any person is in the water.

(2) If swimming and diving activities are in progress,
signaling arrangements must be made and agreed upon to
communicate blast warnings.

NEW SECTION

WAC 296-52-67190 Initiation systems. Only water
resistant initiation systems will be used for underwater blast-

ing.

NEW SECTION

WAC 296-52-67195 Loading tubes and casings. (1)
Loading must be done through a nonsparking loading tube
when a tube is necessary.

(2) Loading tubes and casings must be made of the same
type of metal to prevent electric transient currents from
occurring as a result of a galvanic reaction of the metals and
water.

NEW SECTION

WAC 296-52-67200 Multiple charges. (1) When more
than one charge is placed underwater, a float device must be
attached to an element of each charge in a manner that
ensures it will be released when the charge is fired.

(2) Blasting flags must be displayed.

(3) Misfires must be handled in accordance with the
requirements of WAC 296-52-67110(3).

NEW SECTION

WAC 296-52-67205 Underground blasting opera-
tions.

NEW SECTION

WAC 296-52-67210 Storage. (1) Permanent storage.

(a) Explosives or blasting agents must not be perma-
nently stored in an underground operation until at least two
modes of exit have been developed.

(b) Permanent underground storage magazines:

(i) Must be at least three hundred feet from any shaft,
adit, or active underground working area; and
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(ii) Containing detonators must be at least fifty feet away
from any magazine containing other explosives or blasting
agents.

(2) Tunnels, shafts, or caissons. Detonators and explo-
sives must not be stored or kept in tunnels, shafts, or caissons.

NEW SECTION

WAC 296-52-67215 Separation distance—Electrical
storms. Upon the approach of an electrical storm, explosives
at the adit, or the top of any shaft leading to where persons are
working, must be moved to a distance equal to the distance
required for inhabited buildings (Table H-20), unless this
action would create a greater hazard.

NEW SECTION

~ WAC 296-52-67220 Proper fume class use. (1) Fume
Class 1. Fume Class 1 explosives must be used for under-
ground operations, as specified by the IME.
(2) Fume Classes 2 and 3. Explosives complying with
the requirements of Fume Class 2 and Fume Class 3 may be
used if adequate ventilation has been provided.

NEW SECTION

WAC 296-52-67225 Combustible gases or dusts.
Explosives must not be loaded or used underground where

combustible gases or combustible dusts exist unless approved
by Mine Safety and Health Administration (MSHA).

NEW SECTION

WAC 296-52-67230 Initiating systems. (1) Electric
systems.

(a) Safety switch. A safety switch must be:

(i) Placed at intervals in the permanent firing line when
firing from a power circuit.

(ii) Made:

(A) So it can only be locked in the "off position"; or

(B) With a short circuiting arrangement of the firing
lines to the detonator circuit.

(b) Lightning gap.

(i) There must be a "lightning"” gap of at least five feet in
the firing system ahead of the main firing switch, between the
switch and power source.

(ii) The lightning gap must be bridged by a flexible
jumper cord just before firing the blast.

(2) Nonelectric systems. Nonelectric systems must be in
accordance with the requirements of WAC 296-52-67090(2).

NEW SECTION

WAC 296-52-67235 Firing the blast. (1) Employee
evacuation. The blaster must make sure all employees are
out of the blast area before firing a blast.

(2) Guarding entrances.

Proposed
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(a) All possible entries into the blasting area must be
carefully guarded.

(b) Any entrance to any working place where a drift,
raise, or other opening is about to hole through must be care-
fully guarded.

(3) Warning signals. Warning must be given before fir-
ing an underground blast.

TABLE T-1

WARNING SIGNAL A 1 minute series of long blasts 5
minutes prior to blast signal.

BLAST SIGNAL A series of short blasts 1 minute
prior to the shot.

ALL CLEAR SIGNAL A prolonged blast following the
inspection of the blast.
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boded
[
[—}
B
[—]
(-
(-

NEW SECTION

- WAC 296-52-67240 Returning to the blast. (1)
Smoke and fumes. Sufficient time, at least fifteen minutes,
must be allowed for smoke and fumes to leave the blasted
area before the blaster in charge returns to the shot.

(2) Muck pile. Workers must not be allowed to return to
work until after the muck pile has been watered down.

NEW SECTION

WAC 296-52-67245 High speed tunneling—Central
primer house. When primers are made up at a central primer
house for use in high speed tunneling, subsections (1) and (2)
of this section apply:

(1) Primers.

(a) Only enough primers must be made up for each round
of blasting.

(b) Primers must be:

(i) Placed in separate containers or bins; and

(ii) Categorized by degree of delay in a manner to pre-
vent physical impact.

(2) Separation of explosives in magazines. Explosives
carried in the same magazine must be separated by:

(a) One-quarter-inch steel; and

(b) Covered on each side by four inches of hardwood
planking or equivalent protection.

"NEW SECTION

WAC 296-52-67250 Sample format for a blast
record, nonmandatory.

Note: The sample blast record format is nonmandatory, but the
information shown in the sample is required per WAC 296-
52-67010(8).

Proposed [54]
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SAMPLE FORMAT FOR A BLAST RECORD

(Minimum Record Requirements)

Blast/Record Date

Employer:

Blast # Time of Blast:

WSR 01-16-145

—_— D AMD PM

Blast-Site Location:

Blast Crew Members:

PROPOSED

General Weather Conditions (Clouds & Ceiling, Humidity, Wind Speed/Direction, Temperature, etc.):

Type & Condition of Rock Blasted:

in. Depth ft.

Number of Boreholes Diameter. Backfill
Borehole Water Depth Burden Spacing
Number of Rows Stemming Stemming Materiat
Non-Standard Pattem Details:
MAKE, TYPE, and AMOUNT
Of Explosives Used DETONATORS -
D Electric D Nonel
b
Ib Manufacturer
Ib Length
b
Delay Periods
b .
b # of Units
Total Pounds in Blast = I ] O cord
Maximum boreholes per delay Maximum loaded pounds per delay
Number of decks per borehole Weight of exblosives per deck
Distance, direction, and address of closest structure from blast site ft.
Distance: ft. Direction: Address:

Calculated scaled distance W = (D/(55/60/65))2 =
(USBM)

maximum |b. Per delayed allowed in

Distance; direction, and address of seismographs from the blast site.

Distance: ft.

Calibration dates of seismographs used:

Number Date

Direction:

Number.

Address:

Date

Method used to measure distances (Laser RF, Optical RF, GPS, Tape, Wheel, Map)?

Other Method:

[55]
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BLASTING RECORD

SKETCH OF BLAST LAYOUT

= IDENTIFY SHOT LOCATION BY STATION OR BY DIRECTION AND DISTANCE TO KNOWN STRUCTURE OR OBJECT.
o SHOW NORTH ARROW. SHOW DELAY NUMBER BY HOLE AND WIRING/CORD/TUBING HOOKUP.
=
—
&= TYPICAL HOLES
BLAST LOCATION & :
BLAST NUMBER DATE: / / ’*1 -

j
!

||

‘330 ‘Bulupgns ‘suopedon Jatld ‘Jojem ‘syoaq ‘Bujunuas ‘idag :MOHS

BLAST COMMENTS including fragmentation, muckpile configuration, and flyrock (use additional paper if needed)

SIGNATURE (Blaster in charge): Date

Proposed (561
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PART D

TRANSPORTATION OF EXPLOSIVE MATERIALS
Note: Blasting agents. Requirements for transportation of blasting agents
are located at WAC 296-52-67145.

NEW SECTION
WAC 296-52-68005 Scope.

NEW SECTION

WAC 296-52-68010 Public highways. Transportation
of explosives on public highways are:

* Regulated by:

—~U.S. DOT (49 CFR, Parts 100 - 199); and

— The Washington utilities and transportation commis-
sion; and

+ Administered and enforced by the Washington state
patrol.

NEW SECTION

WAC 296-52-68015 Job sites and off highway roads.
The transportation regulations in this part are applicable:

+ In and on job sites and off highway roads; and

« To privately financed, constructed, or maintained
roads.

Note: These regulations are not applicable to state or interstate

highway systems.

NEW SECTION

WAC 296-52-68020 Safety precautions. No one may:

» Smoke or carry matches, or any other flame producing
device, while in or near a vehicle transporting explosives;

» Carry any firearms or loaded cartridges while in or near

a vehicle transporting explosives, except guards or commis-

sioned law enforcement officers; and
* Drive, load, or unload a vehicle transporting explosives
in a careless or reckless manner.

NEW SECTION

WAC 296-52-68025 Transportation of workers.
Explosives must not be carried on any vehicle while the vehi-
cle is being used to transport workers other than the driver
and two people.

NEW SECTION

WAC 296-52-68030 Cargo. Materials and supplies
must not be placed in the cargo space of a conveyance con-
taining: '

» Explosives;

* Detonating cord; or

* Detonators.
except:

" e Safety fuse; and

» Properly secured nonsparking equipment, which is nec-

essary to handle the explosive materials being transported.
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NEW SECTION
WAC 296-52-68035 Transportation vehicles.

NEW SECTION

WAC 296-52-68040 Vehicle strength and condition.
All vehicles used for transporting explosives must:

* Be strong enough to carry the load without difficulty;

* Be in good mechanical condition;

* Have a tight floor in the cargo compartment(s); and

* Not have any exposed spark producing metal inside
which could come into contact with the explosives cargo.

NEW SECTION

WAC 296-52-68045 Open top vehicles.

* Locations of use. While loaded with explosives, open
top vehicles must be used on: i

— The job site; or

— Roads which are not open to public travel.

* Containers. Explosives being transported in open top
vehicles or trailers must be transported in:

— The original U.S. DOT approved shipping container or
box; or

— A daybox or portable magazine which complies with
the requirements of this chapter.

* Securing containers. Explosive containers, boxes,
dayboxes, or portable magazines must be secured to the bed
of the vehicle or trailer.

* Loading. Packages of explosives must not be loaded
above the sides on open sided vehicles.

* Tarpaulins. _

— Nonsparking interiors. If an explosives transportation
vehicle or trailer does not have a fully enclosed cargo area
with nonsparking interior, the cargo bed and all explosive
cargo must be covered with a flameproof and moisture proof
tarpaulin or other effective protection against moisture and
sparks. ,

— Securing. Whenever tarpaulins are used for covering
explosives, both the tarpaulin and the explosives container
must be secured to the body of the truck bed by means of
rope, wire, or other equally efficient tie downs.

NEW SECTION

WAC 296-52-68050 Vehicle placards. All vehicles
transporting explosives material must:

* Be placarded.

* Placards must be displayed as specified by U.S. DOT
(CFR 49-1981, Parts 100 through 199).

"» Placards must remain on the vehicle until all explosives
have been removed from the vehicle.

NEW SECTION ,

WAC 296-52-68055 Vehicle fire protection. (1) Fire
extinguishers. '

» Driver training. The driver must be trained in the use
of the extinguishers on the vehicle.

Proposed
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+ Equipment specifications. Vehicles used for trans-
porting explosive materials must be equipped with fire extin-
guishers according to the following schedule. Vehicle gross
vehicle weight:

— Less than 14,000: At least two multipurpose dry-
chemical extinguishers having a combined capacity of not
less than 4-A:20-B:C.

— 14,000 pounds or greater: At least two multipurpose
dry-chemical extinguishers having a combined capacity of
not less than 4-A:70-B:C.

» Laboratory approval. Only extinguishers listed or
approved by a nationally recognized testing laboratory are
considered suitable for use on explosives carrying vehicles.

* See the definition in WAC 296-24-58501(19).
*See 29 CFR 1910.7 for nationally recognized testing labo-
ratories.

-« Condition and location. Extinguishers must be filled,
ready for immediate use, and readily available.

. » Inspection. Extinguishers must be examined periodi-
cally by a competent person. You must comply with the
requirements of WAC 296-800-30020.

(2) Vehicle inspection. A motor vehicle used for trans-
porting explosives must be inspected to determine that-it is in
proper condition for safe transportation of explosives. The
inspection must include:

» Fire extinguishers must be filled and in working order.

* All electrical wiring must be completely protected and
securely fastened to prevent short circuiting.

¢ Chassis, motor, pan, and underside of body must be
reasonably clean and free of excess oil and grease.

* Fuel tank and feedline must be secure and have no
leaks.

« Tires must be checked for proper inflation and defects.

* Brakes, lights, horn, windshield wipers, and steering
apparatus must function properly. '

« The vehicle must be in proper condition in every other
respect and acceptable for handling explosives.

(3) Vehicle repair/servicing. Motor vehicles or con-
veyances carrying explosives, blasting agents, or blasting
supplies must not be taken inside a garage or shop for repairs
or servicing.

Notes:

NEW SECTION

WAC 296-52-68060 Operation of vehicles transport-
ing explosives. (1) Authorized explosives transportation.
Explosives may only be transported by a:

» Licensed manufacturer;

» Blaster;

« Purchaser or seller, or their designated agent or repre-
sentative; or

» Contract carrier for hire who complies with all require-
ments for transportation of hazardous materials.

(2) Driver qualifications.

(a) Vehicles transporting explosives must only be driven
by and be in the charge of a licensed driver who is:

* At least twenty-one years old;

« Physically fit;

e Careful;

Proposed
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* Capable;

= Reliable;

* Able to read and write the English language; and

* Not addicted to or under the influence of intoxicants,
narcotics, or other dangerous drugs. This rule does not apply
to persons taking prescription drugs and/or narcotics as
directed by a physician provided use of the prescription drug
does not endanger the worker or others.

(b) An explosives vehicle driver must be:

¢ Familiar with all:

- Traffic regulations;

- State laws regarding department of transportation and
explosives and hazardous material; and

- Provisions of WAC 296-52-680.

» Aware of:

- The nature of the cargo; and

- Pertinent safety precautions relating to the particular
explosives being transported.

(3) Parking—Class A or B explosives. A vehicle
which contains Class A or B explosives must not be parked:

* On or within five feet of the traveled portion of a public
street or highway;

*» On private property, including the premises of a fueling
or eating facility, without the knowledge and consent of the
person who is in charge of the property and who is aware of
the nature of the hazardous materials the vehicle contains; or

* Within three hundred feet of a bridge, tunnel, dwelling,
building, or place where people work, congregate, or assem-
ble.

EXCEPTION: - When the necessities of operation require the vehi-
cle be parked for a brief period of time; and
— It is impractical to park the vehicle in any other
place.

(4) Vehicle attendance. A vehicle transporting any
quantity of Class A or B explosives must be attended at all
times by a driver or other representative of the vehicle carrier,
except as provided in subsection (5) of this section.

(5) Authorized nonattendance.

(a) An explosive laden vehicle may be left unattended
for a period not to exceed forty-eight hours, provided:

(i) The vehicle is parked in a designated parking lot,
which complies with:

(A) NFPA Std. 498; and

(B) The appropriate distance table for the type and quan-
tity of explosives carried.

(ii) The designated parking lot is correctly bermed and
walled or fenced and gated to prevent unauthorized entry.

(iii) The designated lot is:

(A) Inspected and approved by the department; and

(B) Provided with a full-time security patrol at all times
when explosives are present.

(b) An explosive delivery truck does not need to be
attended when it contains blasting agents only, International
Class 1.5 D, and no high explosives provided the:

(i) Vehicle is locked to prevent movement of the vehicle;

(ii) Cargo compartments are locked to prevent theft;

(iii) Vehicle is parked according to all applicable storage
distance requirements; and ‘

(iv) Vehicle is located in a secured area which restricts
entry to the area by unauthorized personnel.



Washington State Register, Issue 01-17

(6) Attendant.

(a) An authorized attendant must be physically present
within the field of vision of explosives.

(b) In an emergency, the attendant must be able to get to
explosives quickly and without interference, except for brief
periods of necessary absence, during which, theft of explo-
sives is not ordinarily possible.

(c) The attendant must be:

+ Awake;

* Alert;

» Not engaged in activities which may divert the atten-
dant's attention from monitoring explosives;

* Aware of: '

— The class of the explosive material in the vehicle; and

— The explosive material's inherent dangers;

« Instructed in the measures and procedures to be fol-
lowed to protect the public;

o Familiar with the vehicle assigned;

* Trained;

o Authorized to move the vehicle when required; and

« Supplied with the necessary means to move the vehicle
when required.

(7) Loading precautions. A vehicle must not transport
explosives in the same vehicle body with the following types
of items unless loading complies with U.S. DOT regulations:

« Spark producing metal;

« Spark producing tools;

» Qils;

* Matches;

* Firearms;

» Electric storage batteries;

« Flammable substances;

* Acids;

+ Oxidizing materials; or

« Corrosive compounds.

(8) Congested areas. Vehicles transporting explosives
must avoid congested areas and heavy traffic.

(9) Disabled vehicles.

« Supervision. Proper and qualified supervision must be
provided before explosives may be transferred from a dis-
abled vehicle to another vehicle.

+ Local authority notification.

— Congested areas. Local fire and police departments
must be promptly notified.

— Remote areas. Local fire and police departments must
be notified if appropriate.

(10) Explosives delivery and issue. Delivery and issue
of explosives must only be made:

+ By and to authorized persons; and

« Into authorized magazines or authorized temporary
storage or handling areas.

NEW SECTION

WAC 296-52-68065 Transporting detonators and
explosives in the same vehicle. (1) The following types of
detonators, fuse type detonators, detonators with safety fuse,
or detonators with metal clad mild detonating fuse, must not
be transported on the same vehicle or trailer with other explo-
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sives, unless they comply with U.S. DOT hazardous material
regulations for: :

* Packaging;

* Separation; and

« Transportation.

(2) Detonators rated as nonmass detonating by U.S. DOT
may be transported in the same vehicle or trailer with other
explosives when the:

« Detonators are carried in U.S. DOT approved shipping
containers; or

* Truck or trailer complies with the requirements of IME
Safety Library Publication Number 22, May 1993.

NEW SECTION

WAC 296-52-68070 Underground blasting opera-
tions.

NEW SECTION

WAC 296-52-68075 Powder cars, vehicles, and con-
veyances. Explosives and blasting agents must be hoisted,
lowered, or conveyed in a powder car:

(1) State approval. A state approved powder car or con-
veyance must be used underground.

(2) Two unit compartments. Compartments, for trans-
porting detonators and explosives together on the same con-
veyance, must be physically separated by a:

« Distance of twenty-four inches; or

» Solid partition at least six inches thick.

(3) Auxiliary lights prohibited. Auxiliary lights which
are powered by an electrical system on truck beds is prohib-
ited.

(4) Daily inspection. The powder car or conveyance
must be inspected daily for:

* Properly working lights;

» Properly working brakes; and

« External damage to electrical circuitry.

(5) Weekly inspection.

» The electrical system must be inspected weekly to
detect any failures that may constitute an electrical hazard;
and

» A written inspection certification record must:

— Contain the date of inspection, the serial number, or
other positive identification, of the unit being inspected, and
the signature of the person performing the inspection.

— Be kept on file for the duration of the job.

(6) Explosives warning sign. The powder car or con-
veyance built for the purpose of transporting explosives or
blasting agents must have a sign on each side of the car with:

« The word "explosives”;

« Letters at least four inches in height; and

* A background of sharply contrasting color.

NEW SECTION

WAC 296-52-68080 Notification—Hoist operator.
Hoist operators must be notified before explosives or blasting
agents are transported in a shaft conveyance.

. Proposed
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NEW SECTION

WAC 296-52-68085 Underground transportation.
(1) Explosives and blasting agents.

» Companion items.

- Explosives or blasting agents must not be transported
in the same conveyance at the same time with other materials,
supplies, or equipment; and

— Detonators and other explosives must not be trans-
ported at the same time in any shaft conveyance.

— Explosive and blasting agents shall be hoisted, low-
ered, or conveyed in a powder car.

* Manual transportation. Explosives or blasting agents
that are not in their original containers must be placed in a
suitable container when transported manually.

» Car or conveyance. Whenever possible, the car or
conveyance containing explosives or blasting agents must be
pulled and not be pushed.

* Locomotives. Explosives or blasting agents must:

— Not be transported on any locomotive; and

- Be separated by at least two car lengths from the loco-
motive,

- * Riding on a conveyance. When transporting explo-
sives or blasting agents, no one must be permitted to ride on
a:

— Shaft conveyance; or

— Other conveyance, except the operator, helper, or pow-
der person.

* Crew haul trips. Explosives or blasting agents must
not be transported on a crew haul trip.

* Disposition at arrival. All explosives or blasting
agents in transit underground must be taken to the place of
use or storage without delay.

(2) Quantity limit. The quantity of explosives or blast-
ing agents taken to an underground loading area must not
exceed the amount estimated to be necessary for the blast.

NEW SECTION
WAC 296-52-69015 Exempt explosives.

Washington State Register, Issue 01-17

(3) Unloading primers at the blast site.

» Primers must not be unloaded until after:

- Drilling has been completed; and

— The holes in the round are ready for loading.

* Primers must be unloaded from the powder car at the
face or heading.

* Only the number of primers being used for the round
must be removed from the powder car; and

* The powder car must be removed from the tunnel after
the charge has been loaded.

(4) Electric detonators. Wires on electric detonators
must be kept shunted until wired to the bus wires.

PARTE
STORAGE OF EXPLOSIVE MATERIALS

NEW SECTION

WAC 296-52-69005 Detonators. Detonators, of any
kind, must not be stored in any magazine where other explo-
sives are stored.

NEW SECTION

WAC 296-52-69010 Explosives. All Class A, B, and C
explosives; special industrial explosives; and any newly
developed unclassified explosives must be kept in magazines
which meet the requirements of chapter 70.74 RCW and this
chapter, unless they are:

* In the process of manufacture;

* Being physically handled;

* Being used at the blast site; or

* Being transported to a place of storage or use.

Type of Explosive

Amount Not Applicable

Stocks of:

* small arms ammunition,

Quantities less than 750,000

* propellant-actuated power cartridges, and

* small arms ammunition primers

Smokeless propellants

Quantities less than 150 pounds

Black powder (as used in muzzleloading firearms)

Quantities less than 5 pounds

Explosive-actuated power devices

Quantities less than 50 pounds net weight of explosives

Fuse lighters and igniters

(not applicable)

Safety fuses (except cordeau detonant fuses)

NEW SECTION

WAC 296-52-69020 Storage facilities. Explosives,
except as specified in WAC 296-52-69015, and detonators in
quantities of more than one thousand must not be stored in
any building or structure except:

Proposed

(not applicable)

* A permanent Class 1 magazine; or

* An approved and licensed magazine.

Note 1: Components capable of detonation. Any two compo-
nents which, when mixed, become capable of detonation by

anumber 6 detonator must be stored in separate locked con-
tainers or a licensed approved magazine.

[60]
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Note 2:  Electro. magnetic radiation precautions. Blasting opera-
tions or storage of electrical detonators must be prohibited
in vicinity of operating radio frequency (RF) transmitter
stations except where the clearances (WAC 296-52-67060)
can be observed.

Detonators, detonating primers, and primed cartridges.
Detonators, electric detonators, detonating primers, and
primed cartridges must not be stored together or in the same
magazine with other explosives.

Ammonium perchlorate rocket motors. Ammonium per-
chlorate rocket motors in 62.5 gram amounts or greater, not
to exceed fifty pounds in total weight of explosives, may be
stored in an attached garage of a single family residence
provided that the living area is separated from the garage by
at least one-hour fire wall.

Note 3:

Note 4:

NEW SECTION

WAC 296-52-69025 Quantity and distance tables. All
explosive manufacturing buildings and magazines that store
explosives or blasting agents, except small arms ammunition
and smokeless powder, must be in compliance, as required by
RCW 70.74.120, with the quantity and distance requirements
specified in:

« Table H-20;

» Table H-21; and

» Table H-22.

NEW SECTION

WAC 296-52-69030 Storage within magazines. (1)
Storage materials. Magazines must not be used for storage
of metal tools or any commodity other than: ‘

« Explosives;

+ Blasting agents; and '

» Blasting supplies.

(2) Black powder. Black powder:

(a) Must be stored separately from other explosives in a
magazine.

(b) Kegs must be stored on ends, bungs down, or sides,

_ seams down.

(3) Age date mark. Explosives which are not conspicu-
ously age date marked by the manufacturer must be marked
with the manufacturing date before being stored in the maga-
zine.

Note: Unidentified explosives confiscated by law enforcement
' may be marked with the confiscation date if the manufac-
turer’s date is unknown.

(4) Grades and brands.

(a) Identical grades and brands of explosives must be
stored together and with the brands and grade marks show-
ing.

(b) All stocks must be stored so they may be easily
checked and counted.

(5) Package placement. Explosive packages must be:

« Placed top side up; and

« Stacked in a stable manner.

(6) Ventilation. Explosive materials must not be:

« Stored where they could interfere with ventilation; or

» Placed within two inches of interior walls.
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(7) Contact with interior walls. Nonsparking lattice or
other nonsparking material may be used to prevent contact of
stored explosive materials with interior walls.

(8) Housekeeping.

(a) Magazine floors must be:

» Regularly swept, sweepings must be properly disposed
of, and

* Kept clean, dry, and free of grit, paper, and used pack-
ages and rubbish.

(b) Brooms and other cleaning utensils must not have
any spark producing metal parts.

(c) Floors stained with nitroglycerin must be cleaned
according to manufacturer's instructions.

(9) Unpacking or repacking explosives.

(a) Containers of explosives, except fiberboard or other
nonmetal containers, must not be unpacked or repacked:

« In a magazine;

« Within fifty feet of a magazine; or

« In close proximity to other explosives.

(b) Opened packages of explosives must be securely
closed before being returned to a magazine. -

(c) Tools used for opening packages of explosives must
be constructed of nonsparking materials.

(d) A wood wedge and a fiber, rubber, or wood mallet
must be used for opening or closing wood packages of explo-
sives.

NEW SECTION

WAC 296-52-69035 Storage limits. Explosive materi-
als in excess of three hundred thousand pounds or detonators
in excess of twenty million must not be stored in one storage
magazine.

NEW SECTION

WAC 296-52-69040 Notification of fire safety
authority. Any person storing explosive materials must
notify the local fire safety authority having jurisdiction over
the area where the explosive materials are being stored.

(a) Notification must include the following information
for each site where explosive materials are being stored:

« Type of explosives;

» Magazine capacity; and

* Location.

(b) Notification must be made:

¢ Orally on the first day explosive matenals are stored;
and

« In writing within forty-eight hours from the time explo-
sive material storage began. °

NEW SECTION

WAC 296-52-69045 Magazine repairs. Before begin-
ning repair activities that could cause sparks or fire:

« All explosives must be removed from the magazine;

« The floor must be cleaned before beginning repalrs
msnde a magazine;

. Proposed
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* Explosives removed from a magazine under repair
must be placed:

— In another magazine; or

— A safe distance from the magazine; and

* Explosives must be properly attended until they are
returned to the magazine.

NEW SECTION

WAC 296-52-69050 Inventory. (1) Responsible per-
son. A qualified person must be:

* Responsible for the magazine at all times;

* At least twenty-one years of age; and

* Held responsible for the enforcement of all safety pre-
cautions.

(2) Security and access. Explosives must:

* Be accounted for at all times;

* Be kept in a locked magazine when not in use; and

* Not be accessible to unauthorized persons.

(3) Recordkeeping. Inventory and use records must be
maintained for all explosives.

NEW SECTION

WAC 296-52-69055 Inspection. (1) Weekly inspec-
tion. .

(a) A magazine must be inspected at least every seven
days by the person or company responsible for the contents of
the magazine to determine whether there has been an unau-
thorized:

* Attempted entry into the magazine; or

* Removal of the contents of the magazine.

(b) The person conducting the inspection must be famil-
iar with the magazine and the contents being inspected.

Note: This inspection is not required to be an inventory.

(2) Inspection documentation. ‘

(a) The person conducting the inspection must sign one
of the following documents upon completion of the inspec-
tion:

* A weekly inspection log;

* An inventory sheet; or

» Other record.

(b) Weekly inspection records must be retained for at
least one year.

NEW SECTION

WAC 296-52-69060 Surrounding area precautions.
(1) Firearms. Firearms, except firearms carried by qualified
guards and qualified law enforcement officers, must not be
permitted inside of or within fifty feet of a magazine.

(2) Area maintenance. The area surrounding maga-
zines must:

* Be kept clear of rubbish, brush, dry grass, or trees,
except live trees more than ten feet tall, for at least twenty-
five feet in all directions;

* Volatile materials must be at least fifty feet from out-
door magazines; and
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* Living foliage used to stabilize earthen coverings of a
magazine does not need to be removed.

* Ground around storage facilities must slope away for
drainage.

(3) Fire sources. Smoking, matches, open flames, and
spark producing devices are not permitted:

* In any magazine;

* Within fifty feet of an outdoor magazine; or

* In any room containing an indoor magazine.

(4) Warning signs. ‘

(a) Access routes. All normal access routes to explosive
materials storage facilities, except Class 3 (1.3) magazines,
must be posted with warning signs that read:

DANGER
NEVER FIGHT EXPLOSIVE FIRES
EXPLOSIVES ARE STORED ON THIS SITE
CALL

(b) Sign specifications and placement. These signs
must:

(i) Be in contrasting colors;

(i) Have letters a minimum three inches (75 mm) high
and 1/2 inch (12.5 mm) wide;

(iii) Be placed so a bullet passing through the sign will
not strike a magazine; and

(iv) Not be attached to magazines.

(c) Transportation placards. Placards required by U.S.
DOT (49 CFR) for blasting agent transportation must be dis-
played on all Class 5 magazines where blasting agents are
being stored.

NEW SECTION

WAC 296-52-69065 Deteriorated explosives.

* When any explosive is suspected of being deteriorated
to the extent that it is unstable or dangerous, or if nitroglyc-
erin leaks from any explosives, the explosive must be imme-
diately destroyed in the manner recommended by the manu-
facturer.

* Only a licensed blaster may destroy explosives.

NEW SECTION

WAC 296-52-69070 Explosives recovered from mis-
fires. » Storage. Explosives recovered from misfires must be
placed in a separate licensed magazine until they can be dis-
posed of as required below.

* Detonator use. Detonators suspected of being defec-
tive must not be reused.

* Disposal. Explosives and detonators must be disposed

of by a blaster in charge in the manner recommended by the
manufacturer.

NEW SECTION

WAC 296-52-69075 Theft or loss. (1) Responsible
person. Any person responsible for explosives that knows of
a theft or loss of explosives must report it:

* To the local law enforcement agency; and
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» Within twenty-four hours of discovery.

(2) Law enforcement. Local law enforcement agencies
must report a theft or loss of explosives to the department
immediately.

(3) Other persons. Other individuals that know of an
unauthorized or attempted magazine entry should report this

information to the local law enforcement agency.

NEW SECTION

WAC 296-52-69080 Blast site storage. (1) Location.
Temporary explosives storage at blast sites must be located
away from: '

« Inhabited buildings;

* Railways;

» Highways; and

« Other magazines.

(2) Separation distance. A distance must be maintained
between magazines and the work in progress. This distance
must be at least:

¢ One hundred fifty feet when the quantity of explosives
kept is in excess of twenty-five pounds; and

» Fifty feet when the quantity of explosives kept is
twenty-five pounds or less.

NEW SECTION

WAC 296-52-69085 Multiple magazines. (1) Separa-
tion distance. When two or more storage magazines are
located on the same property, each magazine must comply
with the minimum quantity and separation distance require-
ments for:

 Magazines (Table H-21); and

« Inhabited buildings, railways, and highways (Table H-
20).

(2) Distance less than required. If the separation dis-
tance between two or more magazines is less than the dis-
tance required (Table H-21), the magazine group must be:

« Considered one magazine; and ‘

« Comply with the minimum distance requirements for
inhabited buildings, railways, and highways (Table H-20).

(3) Distance of group magazines to other magazines.
Each magazine of a group must comply with minimum mag-
azine distance requirements (Table H-21) in relation to other
magazines not considered part of the group.

(4) Quantity of explosives.

(a) Magazine group. The total quantity of explosives
stored in a magazine group must:

« Be considered one magazine; and

« Not exceed the requirements of Table H-21 for one
magazine.

(b) Detonator magazine. The quantity of explosives
contained in a detonator magazine takes precedence over the
minimum magazine distance requirements (Table H-21)
when determining the separation distance required between a
detonator magazine and magazines that contain other types of
explosives.

(c) Detonator strength. Strengths of blasting and elec-
tric detonators:

[63]

WSR 01-16-145

+ Through number eight must be rated as one and one-
half pounds of explosives per one thousand detonators; or

* Higher than number eight must be computed on the
combined weight of explosives.

NEW SECTION

WAC 296-52-69090 Blasting agents and supplies. (1)
Storage.

(a) When stored with explosives, blasting agents or
ammonium nitrate must be stored as required in WAC 296-
52-70005 through 296-52-70025.

(b) When computing the total quality of explosives for
determining the distance requirements, the mass of blasting
agents and one-half the mass of ammonium nitrate must be
included.

(c) When stored separately from explosives, they may be
stored as required in WAC 296-52-70045 through 296-52-
70050, WAC 296-52-70055 through 296-52-70060, or in
warehouses which are:

« One story without basements;

« Noncombustible or fire resistant;

* Constructed to eliminate open floor drains and piping
into which molten materials could flow and be confined in
case of fire;» Weather resistant, well ventilated; and

» Equipped with a strong door kept securely locked
except when open for business. .

(d) Semi-trailer or full trailer vans used for highway or
on site transportation of blasting agents are satisfactory for
temporarily storing these materials provided:

+» They are located in accordance with Table H-20 with
respect to inhabited buildings, passenger railways and public
highways; and

* According to Table H-22 with respect to one another.
Trailers must be provided with substantial means for locking
and the trailer doors must be kept locked except during the
time of placement or removal of blasting agents.

(e) Warehouses used for storage of blasting agents must
be located in accordance with:

« The provisions of Table H-20 with respect to inhabited
buildings, passenger railways, and public highways; and

* According to Table H-22 with respect to one another.

(f) Combustible materials, flammable liquids, corrosive
acids, chlorates or nitrates must not be stored in any ware-
house used for blasting agents unless separated by a fire resis-
tant separation of not less than one-hour resistance;

(g) The storage of blasting agents with nonexplosive
blasting supplies is not prohibited;

(h) Every warehouse used for the storage of blasting
agents must be under the supervision of a competent person
who is at least twenty-one years old.

(2) Combustible materials. The following are prohib-
ited inside of or within fifty feet (15.2 m) of any warehouse
used for storing blasting agents:

* Smoking;

* Matches;

* Open flames;

» Spark producing devices; and

* Firearms.

. Proposed
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(3) Housekeeping. The interior of warehouses used for
the storage of blasting agents must:

* Be kept clean and free from debris and empty contain-
ers; and

* Cleaned up promptly and safely remove all spilled
materials.

NEW SECTION

WAC 296-52-69095 Ammonium nitrate. (1) Storage:

(a) Storage requirements do not apply to:

» The transportation of ammonium nitrates while under
Jurisdiction of and in compliance with U.S. DOT regulations
(see 49 CFR, Part 173).

e The storage of ammonium nitrates while under the
Jurisdiction of and in compliance with U.S. Coast Guard (see
49 CFR, Parts 146-149).

* The storage of ammonium nitrate and ammonium
nitrate mixtures, which are more sensitive than allowed by
the bulletin "Definition and Test Procedures for Ammonium
Nitrate Fertilizers" from the Fertilizer Institute, 501 2nd St.
N.E., Washington, D.C. 20006. This definition limits the
contents of organic materials, metals, sulfur, etc., in a product
that may be classified ammonium nitrate fertilizer.

* The production of ammonium nitrate or to the storage
of ammonium nitrate on the premises of the producing plant,
provided that no undue hazard to employees or the public is
created.

* The standards for ammonium nitrate (nitrous oxide
grade) that are found in the "specifications, properties and
recommendations for packaging, transportation, storage and
use of ammonium nitrate,” from the Compressed Gas Associ-
ation, Inc., 1235 Jefferson Davis Highway, Suite 1004,
Arlington, VA 22202-4100.

(b) Storage requirements do apply to:

* Anyone storing, having or keeping ammonium nitrate
and to the owner or lessee of any building, premises, or struc-
ture in which ammonium nitrate is stored in quantities of one
thousand pounds (425 kg) or more. '

* Ammonium nitrate in the form of crystals, flakes,
grains or prills including fertilizer grade, dynamite grade,
nitrous oxide grade, technical grade and other mixtures con-
taining sixty percent or more ammonium nitrate by weight.

* Approval of large quantity storage is based on fire and
explosion hazards, including exposure to toxic vapors from
burning or decomposing ammonium nitrate.

(c) Storage buildings must:

* Not have basements unless the basements are open on
at least one side;

* Not be over one story in height;

* Have adequate ventilation or be of a construction that
will be self-ventilating in the event of a fire;

* Have walls of fire resistant construction when the
exposed side of a storage building is within fifty feet (15.2 m)
of a combustible building, forest, piles of combustible mate-
rials and similar exposure hazards. In lieu of the fire resistant
wall, other suitable means of exposure protection such as a
freestanding wall may be used;

* Have roof coverings that are Class C or better as
defined in Roof Coverings, NFPA 203M-1970;
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* Have flooring of noncombustible material or protected
against impregnation by ammonium nitrate and must be with-
out open drains, traps, tunnels, pits or pockets into which any
molten ammonium nitrate could flow and be confined in the
event of a fire.

* The continued use of an existing storage building or
structure not in strict conformity with this section may be
approved in cases where such continued use will not consti-
tute a hazard to life or adjoining property; :

* Be dry and free from water seepage through the roof,
walls and floors.

(d) Storage in bags, drums or other containers must:

*» Comply with specifications and standards required for
use in interstate commerce (see 49 CFR, chapter 1). Contain-
ers used on the premises in the actual manufacturing or pro-
cessing need not comply.

* Not be accepted for storage when the temperature of
the ammonium nitrate exceeds 130°F (54.4°C).

* Not be stored within thirty inches (76 cm) of the storage
building walls and partitions.

* Not have piles exceed twenty feet (6.1 m) in height,
twenty feet (6.1 m) in width, and fifty feet (15.2 m) in length,
except where the building is of noncombustible construction
or is protected by automatic sprinklers, then the length of
piles need not be limited.

* Never be stacked closer than thirty-six inches (.09 m)
below the roof or supporting and spreader beams overhead.

* Have aisles provided to separate piles by a clear space
of not less than three feet (.09 m) in width. One main aisle in
the storage area must not be less than four feet (1.2 m) in
width. :

(e) Storage of bulk ammonium nitrate must:

* Have warehouses with adequate ventilation or be capa-
ble of adequate ventilation in case of fire.

* Have structures that do not exceed forty feet (12.2 m) in
height, unless constructed of noncombustible material or
have adequate facilities for fighting a roof fire.

* Have bins that are clean and free of materials, which
may contaminate ammonijum nitrate.

* Have bins or piles that are clearly identified by signs
reading "ammonium nitrate” in letters at least two inches (5
cm) high.

* Have bins or piles sized and arranged so that all mate-
rial in the pile is moved out periodically in order to minimize
the possible caking of the stored ammonium nitrate.

* Be adequately separated from readily combustible
fuels. Due to the corrosive and reactive properties of ammo-
nium nitrate, and to avoid contamination, galvanized iron,
copper, lead and zinc must not be used in bin construction
unless suitably protected. Aluminum bins and wooden bins
protected against impregnation by ammonium nitrate are per-
missible.

* Have partitions dividing the ammonium nitrate storage
from other products, which would contaminate the ammo-
nium nitrate and be of tight construction,

* Not be accepted for storage when the temperature of
the product exceeds 130°F (54.4°C).

* Not be piled higher than thirty-six inches (0.9 m) below
the roof or supporting and spreader beams overhead. The
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pressure setting tendency of the product must limit height or
depth of piles.

« Not use dynamite, other explosives and blasting agents
to break up or loosen caked ammonium nitrate.

« Not store flammable liquids, such as gasoline, kero-
sene, solvents and light fuel oils on the premises except when
such storage conforms to WAC 296-24-330 and when walls
and sills or curbs are provided in accordance with WAC 296-
52-69095.

« Not store LP gas on the premises except when such
storage conforms to WAC 296-24-475.

« Not store sulfur and finely divided metals in the same
building with ammonium nitrate except when such storage
conforms to chapter 296-52 WAC and NFPA standard 495,
Explosives Materials Code.

« Not store explosives and blasting agents in the same
building with ammonium nitrate except on the premises of
makers, distributors, and user-compounders of explosives or
blasting agents. When explosives or blasting agents are
stored in separate buildings, other than on the premises of
makers, distributors, and user compounders, they must be
separated from the ammonium nitrate by the distances and/or
barricades specified in Table H-22 or by at least fifty feet
(15.2 m). .

« Have storage and/or operations on the premises of mak-
ers, distributors, and user-compounders that are in confor-
mity with chapter 296-52 WAC.

(2) Contaminants must be in a separate building or be
separated by an approved firewall of not less than one hour of
fire resistance rating from storage of ammonium nitrate. The
contaminants are:

» Organic chemicals;

* Acids; .

« Other corrosive materials;

« Materials that may require blasting during processing
or handling;

» Compressed flammable gases;

» Flammable and combustible materials;

" NEW SECTION
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« Other contaminating substances, including animal fats,
baled cotton, baled rags, baled scrap paper, bleaching pow-
der, burlap or cotton bags, caustic soda, coal, coke, charcoal,
cork, camphor, excelsior, fibers of any kind, fish oils, fish
meal, foam rubber, hay, lubricating oil, linseed oil, other oxi-
dizable or drying oils, naphthalene, oakum, oiled clothing,
oiled paper, oiled textiles, paint, straw, sawdust, wood shav-
ings, or vegetable oils; and

« Have separation spaces of at least thirty feet (9.1 m), in
lieu of separation walls, which need to extend only to the
underside of the roof.

(3) Housekeeping requirements must have the following:

« Electrical installations, which conform to the require-
ments of chapter 296-24 WAC, Part L, for ordinary locations
and be designed to minimize damage from corrosion.

» Adequate lightning protections in areas where lightning
storms are prevalent. (See NFPA 78-1992, Lightning Protec-
tion Code.)

« Provisions to prevent unauthorized personnel from
entering the ammonium nitrate storage area.

(4) Fire protection must provide:

 Water supplies and fire hydrants in accordance with
recognized good practices.

. * Suitable fire control devices such as a small hose or
portable fire extinguishers throughout the warehouse and in
the loading and unloading areas. Suitable fire control devices
must comply with the requirements of WAC 296-800-300
and 296-24-602.

» Sprinkler systems of the approved type and installed in
accordance with WAC 296-24-607. No more than two thou-
sand five hundred tons (2,270 metric) of bagged ammonium
nitrate may be stored in a building or structure that is not
equipped with an automatic sprinkler system.

NEW SECTION .
WAC 296-52-69100 Quantity and distance tables.

WAC 296-52-69105 Table H-20—Table of distances for storage of explosives.
Table H-20
Table of Distances for Storage of Explosives

[65]

Quantity of Explosive Distances (in Feet)

’ A . Passenger Railways and Public High-
(In Pounds) Inhabited Buildings upn‘l’:';cog(')g:rwg :s‘:’,::l;e"f;;‘g’;y ways: gvTﬁm Trafffc Volume of M(;‘r]::

' Than 3,000 Vehicles Per Day
Over Barricaded Unbarricaded Barricaded Unbarricaded Barricaded Unbarricaded
5 70 140 30 60 51 102
5 10 90 180 35 70 64 128
10 20 110 220 45 90 81 162
20 30 125 250 50 100 93 186
30 40 140 280 55 110 103 206
40 50 150 300 60 120 110 220
50 75 170 340 70 140 127 254
75 100 190 380 75 150 139 278
100 125 200 400 80 160 150 300
125 150 215 430 85 170 159 ' 318
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Quantity of Explosive

Distances (in Feet)

R . Passenger Railways and Public High-
(In Pounds) Inhabited Buildings u?:lgcogég::vgsssv\lecTI:fg:r\g’:y ways: gWith Tmfgc Volume of Mogre
’ Than 3,000 Vehicles Per Day
Over Barricaded Unbarricaded Barricaded Unbarricaded Barricaded Unbarricaded
150 200 235 470 95 190 175 350
200 250 255 510 105 210 189 378
250 300 270 540 110 220 201 402
300 400 295 599 120 240 221 442
400 500 320 640 130 260 238 476
500 600 340 680 135 270 253 506
600 700 355 710 145 290 266 532
700 800 375 750 150 300 278 556
800 900 390 780 155 310 289 . 578
900 1,000 400 800 160 320 300 600
1,000 1,200 425 850 165 330 318 636
1,200 1.400 450 900 170 340 336 672
1,400 1,600 470 940 175 350 351 702
1,600 1,800 490 980 180 360 366 732
1,800 2,000 505 1,010 185 370 378 756
2,000 2,500 545 1,090 190 380 408 816
2,500 3,000 580 1,160 195 390 432 864
3,000 4,000 635 1,270 210 420 474 948
4,000 5,000 685 1,370 225 450 513 1,026
5,000 6,000 730 1,460 235 470 546 1,092
6,000 7,000 770 1,540 245 490 573 1,146
7,000 8,000 800 1,600 250 500 600 1,200
8,000 9,000 835 1,670 255 510 624 1,248
9,000 10,000 865 1,730 260 520 645 1,290
10,000 12,000 875 1,750 270 540 687 1,374
12,000 14,000 885 1,770 275 550 723 1,446
14,000 16,000 900 1,800 280 560 756 1,512
16,000 18,000 940 1,880 285 570 786 1,572
18,000 20,000 975 1,950 290 580 813 1,626
20,000 25,000 1,055 2,000 315 630 876 1,752
25,000 30,000 1,130 2,000 340 680 933 1,866
30,000 35,000 1,205 2,000 360 . 720 931 1,962
35,000 40,000 1,275 2,000 380 760 1,026 2,000
40,000 45,000 1,340 2,000 400 800 1,068 2,000
45,000 50,000 1,400 2,000 420 840 1,104 2,000
50,000 55,000 1,460 2,000 440 880 1,140 2,000
55,000 60,000 1,515 2,000 455 910 1,173 2,000
60,000 65,000 1,565 2,000 470 940 1,206 2,000
65,000 70,000 1,610 2,000 485 970 1,236 2,000
70,000 75,000 1,655 2,000 500 1,000 1,263 2,000
75,000 80,000 1,695 2,000 510 1,020 1,293 2,000
80,000 85,000 1,730 2,000 520 1,040 1,317 2,000
85,000 90,000 1,760 2,000 530 1,060 1,344 2,000
90,000 95,000 1,790 2,000 540 1,080 1,368 2,000
95,000 100,000 1,815 2,000 545 1,090 1,392 2,000
100,000 110,000 1,835 2,000 550 1,100 1,437 2,000
110,000 120,000 1,855 2,000 555 1,110 1,479 2,000
120,000 130,000 1,875 2,000 560 1,120 1,521 2,000
130,000 140,000 1,890 2,000 565 1,130 1,557 2,000
140,000 150,000 1,900 2,000 570 1,140 1,593 2,000
150,000 160,000 1,935 2,000 580 1,160 1,629 2,000
160,000 170,000 1,965 2,000 590 1,180 1,662 2,000
Proposed [656]
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Quantity of Explosive Distances (in Feet)
P . Passenger Railways and Public High-
(In Pounds) Inhabited Buildings upr:::];col;(l)g:rg:s\:,/:;;lizfg:,\g: ways: With Traffic Volume of More
: Y Than 3,000 Vehicles Per Day
Over Barricaded Unbarricaded Barricaded Unbarricaded Barricaded Unbarricaded
170,000 180,000 1,990 2,000 600 1,200 1,695 2,000
180,000 190,600 2,010 2,010 605 1,210 1,725 2,000
190,000 200,000 2,030 2,030 610 1,220 1,755 2,000
200,000 210,000 2,055 2,055 - 620 1,240 1,782 2,000
210,000 230,000 2,100 2,100 635 1,270 1,836 2,000 |.
230,000 250,000 2,155 2,155 650 1,300 1,890 2,000
250,000 275,000 2,215 2,215 670 1,340 1,950 2,000
275,000 300,000 2,275 2,275 690 1,380 2,000 2,000
Note 1:  Terms used in Table l:l-20 are found in WAC 296-52-60130. Table H-21
Note 2:  Source of table data is BATF (6/90) 55.218.
QUANTITY AND DISTANCE | Separation Distance in Feet
TABLE FOR SEPARATION Between Magazines
W
"NE_'M BETWEEN MAGAZINES CON-
WAC 296-52-69110 Table H-21—Quantity and dis- TAINING EXPLOSIVES
tance table for separation between magazines. Pounds Pounds Not Not Barri-
Note: This table applies to the permanent storage of commercial Over Over caded Barricaded
explosives only. It does not apply to explosives: 5 12 6
. Handling;
* Transportation; 5 10 16 8
» Temporary storage of explosives; 10 20 20 10
« Bombs, projectiles, or other heavily encased explosives. 20 30 22 11
(1) Magazines containing detonators and electric deto- 30 40 24 12
nators must be separated from: 40 50 28 14
(a) Other magazines containing similar contents; or 50 75 30 15
Magazines containing explosives by distances in the
(b) Mag g exp y 75 100 32 16
following table.
(2) Barricade means effective screening of a building 100 125 36 18
containing explosives by means of a natural or artificial bar- 125 150 38 19
rier from: 150 200 42 21
* A magazine. 200 250 46 23
« Another building. 250 300 48 24
* A railway. 300 400 54 27
» A highway. | | 400 | 500 58 29
Note: For this type of barrier, a straight line passes from the top of 500 600 62 31
any side wall of a building containing explosives to: :
« The eave line of any magazine; or 600 700 64 32
*Another building; or 700 800 - 66 33
* A point twelve feet above the center of a railway or high-
way. A 800 900 70 35
(3) Artificial barricade means: 900 1,000 72 36
+ An artificial mound or properly revetted wall of earth 1,000 1,200 78 39
with a minimum thickness of at least three feet; or 1,200 1,400 82 41
« Any other artificial barricade approved by the depart- 1,400 1,600 86 43
ment. 1,600 1,800 88 44
(4) Natural barricade means any natural hill, mound, 1.800 2.000 90 45
wall, or barrier composed of earth, rock, or other solid mate- . -
rial at least three feet thick. ' 2,000 2,500 98 49
. . 2,500 3,000 104 -52
Note:. With site specific department approval, a stand of mature
timber could qualify as a natural barricade. To qualify, the 3,000 4,000 116 58
timber must be dense enough so the area requiring protec- 4.000 5.000 122 61
tion cannot be seen from the magazine when the trees in the . d
stand are bare of leaves. 5,000 6,000 130 65
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QUANTITY AND DISTANCE | Separation Distance in Feet QUANTITY AND DISTANCE | Separation Distance in Feet
TABLE FOR SEPARATION Between Magazines TABLE FOR SEPARATION Between Magazines
BETWEEN MAGAZINES CON- BETWEEN MAGAZINES CON-
TAINING EXPLOSIVES TAINING EXPLOSIVES ‘
Pounds Pounds Not Not Barri- _ Pounds Pounds Not Not Barri-
= Over Over caded Barricaded Over Over caded Barricaded
§ 6,000 7,000 136 . 68 85,000 90,000 350 175
8 7,000 8,000 144 72 90,000 95,000 360 180
= 8,000 9,000 150 75 95,000 100,000 370 185
9,000 10,000 156 78 100,000 110,000 380 195
10,000 12,000 164 82 110,000 120,000 410 205
12,000 14,000 174 87 120,000 130,000 430 215
14,000 16,000 180 90 130,000 140,000 450 225
16,000 18,000 188 94 140,000 150,000 470 235
18,000 20,000 196 98 150,000 160,000 490 245
20,000 25,000 210 105 160,000 170,000 510 255
25,000 30,000 224 112 170,000 180,000 530 265
30,000 35,000 238 119 180,000 190,000 550 275
35,000 40,000 248 124 190,000 200,000 570 285
40,000 45,000 258 129 200,000 210,000 590 295
45,000 50,000 270 135 210,000 230,000 630 315
50,000 55,000 280 140 230,000 250,000 670 335
55,000 60,000 290 145 250,000 275,000 720 360
60,000 65,000 300 150 275,000 300,000 770 385
65,000 70,000 310 155 ‘
70,000 75,000 320 160 NEW SECTION
75,000 80,000 330 165 WAC 296-52-69115 Table H-22—Separation dis-
80,000 85,000 340 170 tances of ammonium nitrate and blasting agents from
explosives or blasting agents.
Table H-22

TABLE OF SEPARATION DISTANCES OF AMMONIUM NITRATE AND BLASTING AGENTS FROM EXPLOSIVES OR BLASTING AGENTS!

Donor weight Minimum separation distance of receptor when | Minimum thickness of
barricaded? (ft.) artificial barricades®
Pounds over Pounds not over ' Ammonium nitrate? Blasting agent (in.)
100 ' 3 11 12
100 300 4 14 12
300 600 5 18 12
600 1,000 6 22 12
1,000 1,600 7 25 12
1,600 2,000 8 29 12
2,000 3,000 9 32 15
3,000 4,000 10 36 15
4,000 6,000 11 : 40 15
6,000 8,000 12 43 20
8,000 10,000 13 47 20
10,000 12,000 14 50 20|
12,000 16,000 15 54 25 ‘
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16,000 20,000 16 58 25
20,000 25,000 18 65 25
25,000 30,000 19 68 30
30,000 35,000 20 72 30
35,000 40,000 21 76 30
40,000 45,000 22 79 35
45,000 50,000 23 83 35

- 50,000 55,000 24 86 35
55,000 60,000 25 90 35
60,000 70,000 26 94 40
70,000 80,000 28 101 40
80,000 90,000 30 108 40
90,000 100,000 32 115 40
100,000 120,000 34 122 50
120,000 140,000 37 133 50
140,000 160,000 40 144 50
160,000 180,000 44 158 50
180,000 200,000 48 173 50
- 200,000 220,000 52 187 60
220,000 250,000 56 202 60
250,000 275,000 60 216 60
275,000 300,000 64 230 60

Note 1:

Note 2:

Note 3:

Note 4:

Note 5:

Note 6:

Note 7:

These distances apply to the separation of stores only.
Table H-20 must be used in determining separation dis-
tances from inhabited buildings, passenger railways, and
public highways.

When the ammonium nitrate and/or blasting agent is not
barricaded, the distances shown in the table must be multi-
plied by six. These distances allow for the possibility of
high velocity metal fragments from mixers, hoppers, truck
bodies, sheet metal structures, metal containers, and the like
which may enclose the "donor.” Where storage is in bullet-
resistant magazines recommended for explosives or where
the storage is protected by a bullet resistant wall, distances,
and barricade thickness in excess of those prescribed in
Table H-20 are not required.

The distances in the table apply to ammonium nitrate that
passes the insensitivity test prescribed in the definition of
ammonium nitrate fertilizer promulgated by the Fertilizer
Institute*, and ammonium nitrate failing to pass said test
must be stored at separation distances determined by com-
petent persons. *(Definition and Test Procedures for
Ammonium Nitrate Fertilizer, the Fertilizer Institute, for-
merly the National Plant Food Institute, November 1964).
These distances apply to nitro-carbo-nitrates and blasting
agents which pass the insensitivity test prescribed in the
U.S. DOT regulations. _
Acceptable barricades include either natural or artificial
barricades as defined in WAC 296-52-60130.

When the ammonium nitrate must be counted in determin-
ing the distances to be maintained from inhabited buildings,

- passenger railways and public highways, it may be counted

at one-half its actual weight because its blast effect is lower.
Guide to use of table of recommended separation distances
of ammonium nitrate and blasting agents from explosives
or blasting agents. ’

(a) Sketch location of all potential donor and acceptor mate-
rials together with the maximum mass of material to be
allowed in that vicinity. (Potential donors are high explo-
sives, blasting agents, and combination of masses of deto-
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nating materials. Potential acceptors are high explosives,
blasting agents, and ammonium nitrate.)

(b) Consider separately each donor mass in combination
with each acceptor mass. If the masses are closer than table
allowance, distances measured between nearest edges, the
combination of masses becomes a new potential donor of
weight equal to the total mass. When individual masses are
considered as donors, distances to potential acceptors must
be measured between edges. When combined masses
within propagating distance of each other are considered as
a donor, the appropriate distance to the edge of potential
acceptors must be computed as a weighted distance from
the combined masses:

(i) Calculation of weighted distance from combined
masses:

" Let Mz, M,... M, be donor masses to be combined.

M, is a potential acceptor mass.

D, is distance from M, to M, (edge to edge).

D, is distance from M, to M, (edge to edge), etc. .

To find weighted distance

D23.. n) from combined masses to My, add the products of
the individual masses and distances and divide the total by
the sum of the masses thus:

Digs. p=M2x D +M;xD

+M xD;M, + M+ M,

Propagation is possible if either an individual donor mass is
less than the tabulated distance from an acceptor or a com-
bined mass is less than the weighted distance from an
acceptor.

(c) When determining the distances separating highways,
railroads, and inhabited buildings from potential explosions
(as prescribed in Table H-20), the sum of all masses which
may propagate (i.e., lie at distances less than prescribed in
the table) from either individual or combined donor masses
are included. However, when the ammonium nitrate must
be included, only fifty percent of its weight must be used
because of its reduced blast effects. In applying Table H-21
to distances from highways, railroads, and inhabited build-
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ings, distances are measured from the nearest edge of

potentially explodable material. EXPLOSIVES Distance Feet
(d) When all or part of a potential acceptor comprises Pounds Over | Pounds Not Over | Separate Building or
explosives Class A as defined in U.S. DOT regulations, Within Substantial
storage in bullet resistant magazines is required. Safe dis- L.
tances to stores in bullet resistant magazines may be Dividing Walls
obtained from the intermagazine distances prescribed in 9,000 10,000 400
Table H-21. :
[—] (e) Barricades must not have line of sight openings between 10,000 12,500 420
cu/"; potential donors and acceptors which permit blast or mis- 12.500 15.000 450
E . siles to move directly between masses. 2 d
g (f) Good housekeeping practices must be maintained 15,000 17,500 470
o around any bin containing ammonium nitrate or blasting 17.500 20.000 490
agent. This includes keeping weeds and other combustible 2 d
materials cleared within twenty-five feet of such bin. Accu- 20,000 25,000 530
mulation of spilled product on the ground must be pre- 25 000 30.000 560
vented. 2 d
30,000 35,000 590
NEW SECTION 35,000 40,000 620
AC 296 . & 40,000 45,000 640
w 296-52-69120 Taltle H-Z?—_QuanhQ fmd is- 45,000 50,000 660
tance tables for manufacturing buildings. Buildings and
magazines, on explosives manufacturing plants where work- 50,000 35,000 680
ers are regularly employed, must meet the quantity and sepa- -55,000 60,000 700
ration distance requirements of Table H-23, intraexplosives 60,000 65,000 720
plant quantity and distance table, below. 65.000 70.000 740
(1) Explosives manufacturing buildings. Explosives : :
manufacturing buildings must be located away from manu- 70,000 75,000 770
facturing and nonmanufacturing buildings as required by 75,000 80,000 780
Table H-23. A 80,000 85,000 790
(2) Magazines. Magazines must be located away from 85,000 90,000 800
manufacturing and nonmanufacturing buildings as required 90.000 95.000 820
by Table H-23. - -
Table H-23 95,000 100,000 830
EXPLOSIVES Dist Feet 100,000 125,000 200
' e e 125,000 150,000 950
Pounds Over | Pounds Not Over | Separate Building or 150.000 175.000 1000
Within Substantial 2 2 2
Dividing Walls 175,000 200,000 1,050
o 10 . 200,000 225,000 1,100
10 25 40 225,000 250,000 1,150
25 50 60 250,000 275,000 1,200
50 100 80 275,000 300,000 1,250
T When a building or magazine containing explosives is barri-
100 200 100 caded, the distance shown in the table may be reduced by half.
200 300 120
400 500 140
500 750 160 WAC 296-52-69125 Table H-24—Low explosives. (1)
Magazines which are restricted to the storage of Class C, low
750 1,000 180 explosives only, as defined in this chapter or classified as low
1,000 . 1,500 . 210 explosives by BATF, may be located in accordance with
1,500 2,000 4 230 Tablezf)*]'324~ ¢ not be stored wih | o
2,000 3.000 260 ( etonators must not be stored with low explosives.
3,000 4,000 280
4,000 5,000 300
5,000 6,000 320
6,000 7,000 340
7,000 8,000 360
8,000 - 9,000 380
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Table H-24
TABLE OF DISTANCES FOR STORAGE OF LOW EXPLOSIVES
Pounds From pub-
lic railroad
From inhab- | and high- | From above
Over Not Over ited building way ground mag-
distance distance azine
(feet) (feet) (feet)
0 1,000 75 75 50
1,000 5,000 115 115 75
5,000 10,000 150 150 100
10,000 20,000 190 190 125
20,000 30,000 | . 215 215 145
30,000 40,000 235 235 155
40,000 50,000 250 250 165
50,000 60,000 260 260 175
60,000 70,000 270 270 185
70,000 80,000 280 280 190
80,000 90,000 295 295 195
90,000 100,000 300 300 200
100,000 200,000 375 375 | . 250
200,000 300,000 450 450 300
PARTF
MAGAZINE CONSTRUCTION
NEW SECTION

WAC 296-52-700 Magazine construction. Construc-
tion of explosive storage magazines must comply with the
requirements of:

« This chapter; and

¢ Bureau of Alcohol, Tobacco, and Firearms (BATF)
regulations.

Note 1:  Bulk storage bin construction. Construction requirements
for blasting agent bulk storage bins are located at WAC
296-52-67140.

Alternative construction for magazine exteriors (nonman-
datory). The alternatives listed below may be used for mag-
azine exteriors. All steel and wood dimensions shown are
actual thickness. To meet the concrete block and brick
dimensions indicated, the manufacturer’s represented thick-
ness may be used.

¢ 5/8-inch steel lined with an interior of any type of non-
sparking material.

« 1/2-inch steel lined with an interior of at least 3/8-inch
plywood.

» 3/8-inch steel lined with an interior of two'inches of hard-
wood. ’

* 3/8-inch steel lined with an interior of:

— Three inches softwood; or '

—2 1/4-inches of plywood.

¢ 1 1/4-inch steel lined with:

— An interior of five inches of softwood; or

— 5 1/4-inches of plywood.

¢ 3/16-inch steel lined with an interior of four inches of
hardwood.

¢ 3/16-inch steel lined with:

— An interior of seven inches of softwood; or

- 6-3/4-inches of plywood.

¢ 3/16-inch steel lined with: :

— An intermediate layer of three inches of hardwood; and

— An interior lining of 3/4-inch plywood.

* 1/8-inch steel lined with an interior of five inches of hard-
wood.

Note 2:
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« 1/8-inch steel lined with an interior of nine inches of soft-
wood.

» 1/8-inch steel lined with:

— An intermediate layer of four inches of hardwood; and

— An interior lining of 3/4-inch plywood.

* Any type of structurally sound fire resistant material lined
with:

— An intermediate layer of four inches solid concrete block;
or

- Four inches solid brick or four inches of solid concrete;
and

— An interior lining of 1/2-inch plywood placed securely
against the masonry lining.

« Standard eight-inch concrete block with voids filled with
well-tamped sand/cement mixture.

« Standard eight-inch solid brick.

* Any type of structurally sound fire resistant material lined
with an intermediate six-inch space filled with:

— Well-tamped dry sand; or

— Well-tamped sand/cement mixture.

* 1/8-inch steel lined with:

- A first intermediate layer of 3/4-inch plywood,

— A second intermediate layer of 3 5/8-inches well-tamped
dry sand or sand/cement mixture;

— An interior lining of-3/4-inch plywood.

« Any type of fire resistant material lined with:

— A first intermediate layer of 3/4-inch plywood;

- A second intermediate layer of 3 5/8-inch well-tamped
dry sand or sand/cement mixture;

— A third intermediate layer of 3/4-inch plywood; and

— A fourth intermediate layer of two inches of hardwood or
14-gauge steel and an interior lining of 3/4-inch plywood.

* Eight-inch thick solid concrete.

NEW SECTION

WAC 296-52-70005 Class 1 magazines—Permanent
storage facilities. A Class 1 storage facility must be:

* A permanent structure such as:

— A building;

— An igloo;

—~ Army type structure;

— A tunnel; or

— A dugout.

» Bullet resistant, fire resistant, weather resistant, theft
resistant, and well ventilated.

NEW SECTION -

WAC 296-52-70010 Building construction. All build-
ing type storage facilities must:

* Be constructed of masonry, wood, metal, or a combina-
tion of these materials; '

* Have no openings except for entrances and ventilation;
and

» Have the ground around the facility slope away for
drainage. .

(1) Wall construction.

(a) Masonry wall construction.
struction must:

» Consist of brick, concrete, tile, cement block, or cinder
block; and ‘

* Be at least six inches in thickness.

(b) Hollow masonry construction. Hollow masonry
construction must:

Masonry wall con-
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* Have all hollow spaces filled with well-tamped coarse
dry sand; or

* Weak concrete, a mixture of one part cement and eight
parts of sand with enough water to dampen the mixture while
tamping in place; and

» Have interior walls covered with a nonsparking mate-
rial.

(c) Fabricated metal wall construction.

(i) Metal wall construction must consist of one of the fol-
lowing types of metal securely fastened to a metal frame-
work:

* Sectional sheets of steel (at least number 14 gauge); or

* Aluminum (at least number 14 gauge).

(ii) Metal wall construction must:

* Be lined inside with brick, solid cement blocks, and
hardwood at least four inches in thickness.

* Material of equivalent strength.

* Have at least a six-inch sand fill between interior and
exterior walls.

* Have interior walls constructed of or covered with a
nonsparking material.

(d) Wood frame wall construction.

(i) The exterior of outer wood walls must be covered
with iron or aluminum at least number 26 gauge.

(ii) An inner wall of nonsparking materials must be con-
structed with a space:

* At least six inches between the outer and inner walls,
and

* Filled with coarse dry sand or weak concrete.

(2) Floors. Floors must be:

+ Constructed of a nonsparking material; and

~ * Strong enough to bear the weight of the maximum
quantity to be stored.

(3) Foundations.

(a) Foundations must be constructed of brick, concrete,
cement block, stone, or wopd posts.

(b) If piers or posts are used in lieu of a continuous foun-
dation, the space under the buildings must be enclosed with
metal.

(4) Roofs.

(a) Except for buildings with fabricated metal roofs, the
outer roof must be covered with no less than number 26-
gauge iron or aluminum fastened to a 7/8-inch sheathing.

(b) When it is possible for a bullet to be fired directly

through the roof and into the storage facility at such an angle
that the bullet would strike a point below the top of inner
walls, storage facilities must be protected by one of the fol-
lowing methods:

* A sand tray must be:

— Located at the tops of inner walls covering the entire
ceiling area, except the area necessary for ventilation.

— Lined with a layer of building paper.

— Filled with at least four inches of coarse dry sand.

* A fabricated metal roof must be constructed of:

~ 3/16-inch plate steel lined with four inches of hard-
wood; or

—~ Material of equivalent strength, for each additional
1/16-inch of plate steel, the hardwood or material of equiva-
lent strength lining may be decreased one inch.
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(5) Doors and hinges.

(a) All doors must be constructed of:

» 1/4-inch plate steel and lined with two inches of hard-
wood; or

* Material of equivalent strength.

(b) Hinges and hasps must be:

* Attached to the doors by welding, riveting or bolting,
nuts on inside of door; and

* Installed in such a manner that the hinges and hasps
cannot be removed when the doors are closed and locked.

(6) Locks.

(a) Each door must be equipped with:

* Two mortise locks;

* Two padlocks fastened in separate hasps and staples;

* A combination of a mortise lock and a padlock;

* A mortise lock that requires two keys to open; or

* A three point lock.

(b) Padlocks must have:

* At least five tumblers;

* A case hardened shackle at least 3/8-inches in diameter;
and :
* Be protected with at least 1/4-inch steel hoods con-
structed to prevent sawing or lever action on the locks, hasps,
and staples. :

. Note: These requirements do not apply to magazine doors that are

adequately secured on the inside by means of a bolt, lock, or
bar that cannot be operated from the outside.

(7) Ventilation.

* Except at doorways, a two-inch air space must be left
around ceilings and the perimeter of floors;

+ Foundation ventilators must at least four by six inches;
and

* Vents in the foundation, roof, or gables must be
screened and offset.

(8) Exposed metal.

* Sparking metal construction must not be exposed
below the top of walls in interior storage facilities; and

» All nails must be blind nailed, countersunk, or nonspar-
king.

NEW SECTION

WAC 296-52-70015 Igloos and army type structures,
tunnels, and dugouts. These storage facilities must:

* Be constructed of reinforced concrete, masonry, metal,
or a combination of these materials;

*» Have an earth mound covering of at least twenty-four
inches on the top, sides and rear unless the magazine meets
the requirements of WAC 296-52-70010(4)(b);

» Have interior walls and floors covered with a nonspar-
king material; and

* Be constructed in accordance to the requirements of
WAC 296-52-70005 through 296-52-70060.

NEW SECTION

WAC 296-52-70020 Class 2 magazines—Portable
field storage. A Class 2 storage facility must:
* Be a box, trailer, semi-trailer, or other mobile facility.
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« Be bullet resistant, fire resistant, weather resistant, theft
resistant, and well ventilated.

* Be at least one chbic_: yard in size.

« Shall be supported to prevent direct contact with the
ground.

» The ground around the magazine slope away for drain-
age or other adequate drainage.

* When unattended vehicular magazines must have
wheels removed or be effectively immobilized by kingpin
locking devices or other methods approved by the depart-
ment.

NEW SECTION

WAC 296-52-70025 Construction. (1) Exterior,
doors, and top openings.

(a) Exterior and doors. The exterior and doors must be
constructed of at least 1/4-inch steel and lined with at least
two inches of hardwood.

(b) Top openings. Magazines with top openings must
have lids with water resistant seals or lids that overlap the
sides by at least one inch when closed.

(2) Hinges and hasps. Hinges and hasps must be:

» Attached to doors by welding, riveting, or bolting nuts
on inside of door.

« Installed so they cannot be removed when the doors are
closed and locked.

(3) Locks.

(a) Each door must be equ1pped with:

» Two mortise locks;

» Two padlocks fastened in separate hasps and staples;

« A combination of mortise lock and a padlock;

A mortise lock that requires two keys to open; or

« A three point lock.

(b) Padlocks must have:

o At least five tumblers and a case hardened shackle of at
least 3/8-inch diameter.

» Be protected with at least 1/4-inch steel hoods con-
structed to prevent sawing or lever action on the locks, hasps,
and staples.

These requirements do not apply to magazine doors that are
adequately secured on the inside by means of a bolt, lock, or
bar that cannot be operated from the outside.

(4) Ventilation.

« Except at doorways, a two—mch air space must be left
around ceilings and the perimeter of floors;

* Foundation ventilators must be at least four by six
inches; and

« Vents in the foundation, roof, or gables must be
screened and offset.

(5) Exposed metal.

* Sparking metal construction must not be exposed
below the top of walls in the interior of storage facilities; and

* All nails must be blind nailed, countersunk, or nonspar-
king.

Note:
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NEW SECTION

WAC 296-52-70030 Class 3 magazines—Indoor stor-
age facilities.

» For detonators in quantities of one thousand or less;

*» For ammonium perchlorate rocket motors in 62.5 ram
amounts or greater, not to exceed fifty pounds in total weight
of explosives; or

« For diversionary devices intended for law enforcement
use only, not to exceed fifty pounds in total weight of explo-
sives.

NEW SECTION

WAC 296-52-70035 Storage facilities for detonators.
(1) Storage facilities for detonators in quantities of one thou-
sand or less:

» Must be fire resistant and theft resistant.

« Need not be bullet resistant and weather resistant if the
locked uninhabited building the storage facility is stored in
does not provide protection from the weather and bullet pen-
etration.

(2) A magazine for indoor detonator storage may be less
than one cubic yard in size, provided it is constructed in com-
pliance with the other requirements of this section.

NEW SECTION

WAC 296-52-70040 Construction. (1) Sides, bottoms,
and covers must be constructed of at least number 12-gauge
metal and lined with a nonsparking material.

"(2) Hinges and hasps must be attached so they cannot be
removed from the outside.

(3) One steel padlock, which does not need not be pro-
tected by a steel hood, having at least five tumblers and a case
hardened shackle of at least 3/8 inch diameter is sufficient for
locking purposes.

(4) When magazines are located indoors, they must be:

* Painted red; and

+ Appropriately labeled for ready identification in case of
fire.

NEW SECTION

WAC 296-52-70045 Class 4 magazines—Blasting
agent, low explosive, or electric detonator storage facili-
ties. A Class 4 storage facility must:

*Bea bu1ldmg, an igloo, an army type structure, a tun-
nel, a dugout, a box, a trailer, semi-trailer, or other mobile
facility.

« Be fire resistant, weather resistant, and theft resistant.

* Have the ground around the facility slope away for
drainage.

* When unattended .vehicular magazines must have
wheels removed or be effectively immobilized by kingpin
locking devices or other methods approved by the depart-
ment.

Note: Test results have determined that electric detonators are not

affected by sympathetic detonation. Therefore, a Class 4
storage facility meets the necessary requirements for stor-
age of electric detonators.

Proposed
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NEW SECTION

WAC 296-52-70050 Construction. (1) Magazine
materials. These magazines must be constructed of:

* Masonry;

* Metal covered wood;

» Fabricated metal; or

* A combination of these materials.

(2) Foundations. Foundations must be constructed of:

¢ Brick; :

* Concrete;

e Cement block;

» Stone;

* Metal; or

* Wood posts.

(3) Piers or posts. If piers or posts are used in lieu of a
continuous foundation, the space under the building must be
enclosed with fire resistant material.

(4) Walls and floors. The walls and floors must be con-
structed of, or covered with, a nonsparking material or lattice
work.

(5) Doors. Doors must be metal or solid wood covered
with metal.

(6) Hinges and hasps. Hinges and hasps must be:

» Attached to doors by welding, riveting, or bolting nuts
on inside of the door; and

* Installed so they cannot be removed when the doors are
closed and locked.

(7) Locks.

(a) Each door must be equipped with:

» Two mortise locks;

* Two padlocks fastened in separate hasps and staples;

"+ A combination of a mortise lock and a padlock;

» A mortise lock that requires two keys to open; or

* A three point lock.

(b) Padlocks must:

* Have at least five tumblers;

» Have a case hardened shackle of at least 3/8-inch diam-
eter; and '

» Be protected with at least 1/4-inch steel hoods con-
structed to prevent sawing or lever action on the locks, hasps,
and staples. :

Note:

bar that cannot be operated from the outside.

NEW SECTION

WAC 296-52-70055 Class 5 magazines—Blasting
agent storage facilities. A Class 5 storage facility must:

» Be a building, igloo, army type structure, a tunnel, a
dugout, a box, or a trailer, semi-trailer, or other mobile facil-
ity;

* Be weather resistant and theft resistant;

« Have the ground around the facility slope away for
drainage; and

e When unattended vehicular magazines must have
wheels removed or be effectively immobilized by kingpin
locking devices or other methods approved by the depart-
ment. 4

Proposed
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NEW SECTION

WAC 296-52-70060 Construction. (1)-Doors. Doors
must be constructed of solid wood or metal. ‘
(2) Hinges and hasps. Hinges and hasps must be:
» Attached to doors by welding, riveting, or bolting nuts

. on inside of door; and

* Installed so that they cannot be removed when the
doors are closed and locked.

(3) Locks.

(a) Each door must be equipped with:

“» Two mortise locks;

» Two padlocks fastened in separate hasps and staples;

* A combination of a mortise lock and a padlock;

* A mortise lock that requires two keys to open; or

* A three point lock.

(b) Padlocks must have:

* At least five tumblers; and

* A case hardened shackle of at least 3/8-inch diameter.

* Padlocks must be protected with at least 1/4-inch steel
hoods constructed to prevent sawing or lever action on the
locks, hasps, and staples.

Note: Trailers, semi-trailers, and similar vehicular magazines.

Each door may be locked with one 3/8-inch diameter steel
padlock, which does not need to be protected by a steel
hood, if the door hinges and lock hasp are securely fastened
to the magazine and to the door frame. These requirements
do not apply to magazine doors that are adequately secured
on the inside by means of a bolt, lock, or bar that cannot be
operated from the outside.

NEW SECTION ‘

WAC 296-52-70065 Explosives day box. (1) A day
box for explosives must:

* Be fire resistant, weather resistant, and theft resistant;

* Be used in a manner that safely separates detonators
from other explosives;

* Be constructed of at least number 12-gauge (.1046
inches) steel,;

* Be lined with at least either 1/2-inch plywood or 1/2-
inch masonite type hardboard;

* Have doors that overlap the sides by at least one inch;
and

* Ground must slope away for drainage.

(2) Hinges and hasps. Hinges and hasps must be
attached by welding, riveting, or bolting nuts on the inside.

(3) Locks. One steel padlock, which does not need to be
protected by a steel hood, having at least five tumblers and a
case hardened shackle of at least 3/8-inch diameter is suffi-
cient for locking purposes.

NEW SECTION

WAC 296-52-70070 Detonator day box. A detonator
day box is a temporary storage facility for detonators in quan-
tities of one thousand or less.

(1) Construction materials. Sides, bottoms, and covers
must be: '
* Constructed of number 12-gauge metal; and
* Lined with a nonsparking material.
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(2) Hinges and hasps. Hinges and hasps must be
attached by welding.
(3) Locks. A single five tumbler-proof lock must be

used for locking purposes.

NEW SECTION
WAC 296-52-70075 Heating systems.

NEW SECTION

WAC 296-52-70080 NFPA heating system require-
ments. Magazine heating system requirements (NFPA Code
Number 495, "Manufacture, Transportation, Storage and Use
of Explosive Materials," 1992) and the following apply:

(1) Heat sources. Magazines requiring heat must be:

+ Heated by either hot water radiant heating within the
magazine building; or -

¢ Air directed into the magazine building over either hot
water or low pressure steam (15 psig) coils located outside
the magazine building.

(2) Heating systems. Magazine heating systems must
meet the following requirements:

(a) Radiant heating coils. The radiant heating coils
within the building must be installed in such a manner that
the explosive materials or their containers cannot contact the
coils and air is free to circulate between the coils and the
explosive materials or their containers.

(b) Heating ducts. The heating ducts must be installed
so the hot air discharge from the duct is not directed against
the explosive materials or their containers.

(c) Heating device. The heating device used in connec-
tion with a magazine must have controls which prevent the
ambient building temperature from exceeding 130°F.

(d) Electric fan or pump. The electric fan or pump used
in the heating system for a magazine must be:

» Mounted outside;

» Separate from the wall.of the magazine; and

. Be grounded.

(e) Electric motor, device controls, and switch gear.

(i) Electric motor and device controls. The electric fan
motor and the controls for electrical heating devices used in
heating water or steam must have overloads and disconnects
which comply with the National Electrical Code (National
Fire Protection Association, NFPA Number 70-1992).

(ii) Electric switch gear. All electrical switch gear must
be located a minimum distance of twenty-five feet from the
magazine.

(f) Water or steam heating source.

(i) Distance requirement. A heating source for water or
steam must be separated from a magazine by a distance of at
least:

» Twenty-five feet when the heating source is electrical.

» Fifty feet when the heating source is fuel fired.

(ii) Combustible materials. The area between a heating
unit and a magazine must not contain combustible materials.

(g) Uniform temperature and air circulation. The
storage of explosive materials and their containers in the
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magazine must allow uniform air circulation so temperature
uniformity can be maintained throughout the explosive mate-
rials.

NEW SECTION

WAC 296-52-70085 Lighting. (1) Safety lights or lan-
terns. Battery activated safcty lights or lanterns may be used
in explosive storage magazines.

(2) National Fire Protection Association (NFPA)
standards. 4

(a) Electric lighting, Electric lighting used in any
explosive storage magazine must meet National Electric
Code (NEC) standards (NFPA, NFPA 70-1992) for the con-
ditions present in the magazine at any time.

(b) Electric switches. All electrical switches must:

« Be located outside the magazine.

» Meet NEC standards.
PART G
MISCELLANEOUS
NEW SECTION

WAC 296-52-71005 Exemptions. This does not apply
to in-process storage and intraplant transportation during
manufacture of:

* Small arms ammunition;
+ Small arms primers; and
+ Smokeless propellants.

W SECTION
WAC 296-52-71010 Ammunition.

NEW SECTION

WAC 296-52-71015 Quantity limits. Quantity limita-
tions are not imposed on the storage of small arms ammuni-
tion in warehouses, retail stores, and other general occupancy
facilities, except those imposed by the limitations of the stor-
age facility. '

NEW SECTION

WAC 296-52-71020 Storage with Class A or B explo-
sives. Small arms ammunition must not be stored with Class
A or Class B explosives, unless the storage facility is ade-
quate for Class A or Class B storage, respectively.

NEW SECTION

WAC 296-52-71025 Separation from flammable
materials. Small arms ammunition must be separated from
flammable liquids, flammable solids (as classified in 49 CFR
Part 172), and oxidizing materials by a:

» Fire resistant wall of one-hour rating; or
« Distance of twenty-five feet.
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NEW SECTION

WAC 296-52-71030 Small arms smokeless propel-
lants.

NEW SECTION

WAC 296-52-71035 Transportation. Quantities in
excess of fifty pounds must be transported in accordance with
federal Department of Transportation regulations.

NEW SECTION

'WAC 296-52-71040 Shipping containers.

* Small arms smokeless propellants (Class B) must be
packed, stored, and transported in U.S. DOT approved ship-
ping containers.

* All smokeless propellants must be stored in shipping
containers for smokeless propellants (as required by 49 CFR
173.93).

NEW SECTION

WAC 296-52-71045 Storage. (1) Private residence or
car. '

» Twenty-five pounds or less: No special restrictions
apply.

« Twenty-five to fifty pounds must be stored in a strong
box or cabinet constructed of 3/4-inch plywood minimum or
equivalent, on all sides, top and bottom.

(2) Commercial stocks. Commercial stocks:

» Over twenty pounds but not more than one hundred
pounds must be stored in portable wooden boxes having
walls of at least one inch nominal thickness.

* In quantities not to exceed one hundred ﬁfty'pouhds

must be stored in nonportable storage cabinets having

wooden walls of at least one inch nominal thickness.

(3) Dealer’s warehouse.

* The maximum pounds permitted is one hundred fifty
pounds.

* Twenty to one hundred pounds must be stored in porta-
ble or fixed wooden boxes having walls at least one inch
nominal thickness.

(4) Dealer’s display.

* The maximum pounds permitted is seventy-five
pounds.’

» These smokeless propellants must be stored in one
pound containers.

(5) Magazines. Quantities in excess of one hundred fifty
pounds must be stored in approved licensed magazines. See
storage licensing, WAC 296-52-660, magazine construction,
WAC 296-52-700, and storage of explosive materials, WAC
296-52-690.

Proposed
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NEW SECTION
WAC 296-52-71050 Small arms ammunition prim-‘

NEW SECTION

WAC 296-52-71055 Shipping containers. Small arms
ammunition primers must be packed, stored, and transported
in U.S. DOT approved shipping containers.

NEW SECTION

WAC 296-52-71060 Separation from flammable
materials. Primers must be separate from flammable liquids,
flammable solids, and oxidizing materials by a:

» Fire resistant wall of one-hour rating; or

* Distance of twenty-five feet.

NEW SECTION

WAC 296-52-71065 Storage. (1) Private residence.
The maximum permitted is ten thousand primers. No special
restrictions apply.

(2) Private car. The maximum permitted is twenty-five
thousand primers. No special restrictions apply.

(3) Dealer’s display. The maximum permitted is ten
thousand primers. No special restrictions apply.

(4) Dealer’s warehouse.

* The maximum permitted is seven hundred fifty thou-
sand primers. :

* No more than one hundred thousand must be stored in
pile and piles must be separated by at least fifteen feet.

(5) Magazines. Quantities in excess of seven hundred
fifty thousand must be stored in approved licensed magazines
(see storage licensing (WAC 296-52-660), magazine con-
struction (WAC 296-52-700), and storage of explosive mate-
rials (WAC 296-52-690)).

NEW SECTION
WAC 296-52-71070 Black powder.

NEW SECTION

WAC 296-52-71075 Shipping containers. Black pow-
der, as used in muzzleloading firearms, must be packed,
stored, and transported in U.S. DOT approved shipping con-
tainers.

NEW SECTION

WAC 296-52-71080 Storage. (1) Private residence.
The maximum pounds permitted is five pounds. No special
restrictions apply.

(2) Private car. The maximum pounds permitted is five
pounds. No special restrictions apply.

(3) Dealer’s warehouse. The maximum pounds permit-
ted is twenty-five pounds. Black powder must be stored in an
appropriate container or cabinet which is securely locked.
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(4) Magazine. Quantities of black powder, as used in
muzzle loading firearms, in excess of twenty-five pounds
must be stored in licensed magazines (see storage licensing
WAC 296-52-660, magazine construction Part C, and storage
of explosive materials Part E).

NEW SECTION

WAC 296-52-71085 Explosives at piers, railway sta-
tions, railway cars, and vessels not otherwise specified in
this chapter.

NEW SECTION

WAC 296-52-71090 Delivery to carriers. Explosives
must not be delivered to any carrier unless the explosives are
in compliance with U.S. DOT regulations in all respects.

NEW SECTION

WAC 296-52-71095 Hours of transfer. Explosives
must not be received between the hours of sunset and sunrise
from any:

« Railway station;

« Truck terminal;

* Pier;

* Wharf;

« Harbor facility; or

» Airport terminal.

NEW SECTION

WAC 296-52-71100 Storage in route. Explosives at a
railway facility, truck terminal, pier, wharf, harbor facility, or
airport terminal, in anticipation of delivery or further transit,
must be:

+ Stored in a safe place; and

» Isolated as much as practical; and

_*In a manner which allows easy and quick removal.

NEW SECTION

WAC 296-52-71105 Railway cars. (1) Use of railway
cars. Explosives must not be kept in a railway car unless:

* An emergency exists;

« Permission has been granted by the local authority; and

« The railway car, its contents, and method of loading are
in compliance with U.S. DOT regulations (49 CFR Chapter
D).

(2) Warning signs—Railway cars not in transit.

* Any railway car containing explosives must have warn-
ing signs attached to each side and end of the car when it is:

— Stopped in transit or at its designation; and

— No longer considered in interstate commerce.

» Warning signs must read "explosives — handle care-
fully —keep fire away." The letters must be:

—Red;

— At least 1 1/2 inches high; and

+ On a white background.
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NEW SECTION

WAC 296-52-720 Appendix A, Sample Explosives-
Blasting Ordinance for Local Jurisdictions, Non-manda-

tory.

Explosives-Blasting Ordinance for Local Jurisdictions

Be it ordained by the
Name).

(Jurisdiction

Section 1: Permit Required

(1) No company or individual must be in possession of
explosive materials (as defined by chapter 296-52 WAC,
Safety Standards for Possession and Handling of Explo-
sives); or conduct an operation or activity requiring the use of
explosive materials; or perform, order, or supervise the load-
ing and firing of high explosive materials without a current
and valid blasting permit issued by
(Jurisdiction Name).

(2) Explosive materials must not be transported, sold,
given, delivered, or transferred to anyone in
(Jurisdiction Name) not in possession of a valid blasting per-
mit.

(3) A blasting permit is required for every individual
project requiring explosives blasting.

(4) A permit issued under this ordinance to any person,
company or corporation is non-transferable to any other per-
son, company, or corporation.

(5) All federal, state, county and city laws and regula-
tions applicable to obtaining, owning, transporting, sorting,
handling, and using explosive materials must be followed and
be a condition of all blasting permits issued by
(Jurisdiction Name).

Section 2: Application - Contents

(1) The (Name of the Proper
Administrative Authority) or his designee must have power
and authority to issue a permit for blasting but before doing
so must require the person, company, or corporation to whom
the permit is to be issued to file an application which must
include: A

(a) A ‘completed application form provided by
(Jurisdiction Name) specifying the
name and address of the person, company or corporation
applying for the permit, and the name and address of the
blasting or of the person who will actually supervise the
blasting.

(b) A current and valid Explosives License issued by the
State of Washington Department of Labor and Industries to
one or more individuals employed in the work for which the
blasting permit is sought. :

(c) A transportation plan pursuant to Section 8.

(d) A blasting plan pursuant to Section 10(1).

(e) A traffic control plan pursuant to Section 10(2).

(f) A pre-blast notification plan pursuant to Section
10(3).

(g) Proof of insurance must be provided pursuant to Sec-
tion 4.

Proposed
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2) (Jurisdiction Name) will
issue a permit within 14 days of receiving an application that
includes acceptable documentation of the above items 1
through 7. If the permit is denied, it must be done within 14
days of receipt and must include a list of reasons for denial as
well as instructions for re-application.

Section 3: Fee

A permit fee valid for a maximum 12 month period, in
the amount of, amount per local fee schedules, will be
assessed for each permit issued. The permit must be renew-
able upon payment of the fee amount shown above.

Section 4: Liability Insurance Required

(1) The (Name of the Proper
Administrative Authority), before issuing a permit for blast-
ing, must require the person, company or corporation to
whom the permit is issued to execute and deliver a certificate
of liability insurance to include X, C, U coverage in a form to
be approved by (Jurisdiction Name)
in an amount not less than five hundred thousand dollars
($500,000).

Unless (Jurisdiction Name)
design require approval is required, then coverage in the
amount of not less than one million dollars ($1,000,000).

Will be required, or in such
additional amount as may be reasonable under all of the cir-
cumstances then existing as determined by the
(Name of the Proper Administrative Authority).

(2) The certificate must also state that the insurance com-
pany must give (Jurisdiction Name)
a minimum of 10 days notice of cancellation of the requ1red
liability insurance coverage.

(3) The (Name of the Proper
Administrative Authority) must have the power and authority
to limit the level of blasting and if it is deemed to be in the
public interest, after examining all of the pertinent circum-
stances surrounding the proposed blasting, may then refuse to
issue such permit or in the case of a previously issued permit
may suspend or revoke said permit.

Section 5: Revocation

The (Name of the Proper
Administrative Authority) must have the power to revoke any
permit heretofore or hereafter issued under the provisions of
this section for failure to comply with any of the provisions of
this section. Permittee must arrange for removal of all explo-
sive materials within 24 hours of notification of permit revo-
cation.

Section 6: Denial or Revocation - Appeal

Any person, company, or corporation who makes appli-
cation for a permit to blast under the terms of this chapter and
whose application is denied by the
(Name of the Proper Administrative Authority), or whose
permit is suspended or revoked by
(Name of the Proper Administrative Authorlty) under the
terms of this section may, within ten (10) days thereafter, file
notice of appeal to the (Legislative

Proposed
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Body having jurisdiction over the Administrator) who must
within fourteen (14) days thereafter grant a hearing to the
appealing party.

Section 7:
Name) Not to Assume Liability

(Jurisdiction

By the passage of the ordinance codified in this section
or the issuance of any permit under this section,
(Jurisdiction Name) assumes no responsibility for any dam-
age caused by the person, company or corporation blasting
with (Jurisdiction Name).

Section 8: Transportation of Explosives (Transpor-
tation Plan)

(1) A plan that addresses the transportation of explosive
materials within (Jurisdiction Name)
must be included with the application for a blasting permit.

(2) The transportation plan must detail the following
information:

(a) Route used for deliveries and returns;

(b) Hours of transportation;

(c) Maximum quantities of explosives being transported;

(d) Types of vehicles being used. Vehicles must be in
compliance with federal and state transportation regulations
for motor transport of explosive materials.

Section 9: Storage of Explosives

(1) No overnight storage of explosive materials is per-
mitted with the limits of (Jurisdic-
tion Name) without specific amendments to the permit allow-
ing such storage. Blast holes loaded with explosives are to be
shot on the day they are loaded.

(2) The required method of handling explosives in
(Jurisdiction Name) is as follows:

(unless storage is allowed above):

(a) Delivery.

(b) Stand by during loading.

(c) Return of all unused explosive materials used in
blasting.

Section 10: Use of Explosives

(1) Blasting Plan. A blasting plan for each discrete

project requiring the use of explosives must be submitted to
and approved by the (Name

of the Proper Administrative Authority) or his designee prior
to the issuance of a blasting permit. The plan must be accom-
panied by additional documentation (e.g. maps, site plans and
excavation drawings) in order to detail the proposed blasting
operation. The plan must include:

(a) The location where the blasting is to occur;

(b) The approximate total’ volume of material to be
blasted;

(c) The incremental volumes, per blast, of material to be
blasted;

(d) The types and packaging of explosive materials to be
used;

(e) The drill hole diameters, depths, patterns, sub-drilling
depths and drill hole orientation to be used;
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(f) The initiation system, the incremental delay times and
the location of the primers in the explosive column;

(g) The stemming depths and stemming material for the
various estimated depths of drill holes to be blasted;

(h) The approximate powder factors anticipated;

(i) The fly rock control procedures and equipment, if
any, to be used;

(j) The maximum number of blasts to be made in any one
day; .
(k) The blast warning sound system and equipment to be
used;

(1) The scheduled start date and finish date of blasting
operations;

(m) Additional requirements as needed.

(2) Traffic Control Plan. A traffic control plan accept-
able to (Jurisdiction Name) detail-
ing signing, flagging, temporary road closures and detour
routes for blasting operations must be filed prior to the issu-
ance of a blasting permit.

(3) Pre-Blast Notification Plan. A plan outlining a pro-
gram of pre-blast public notifications, structural inspections,
and blast effect monitoring within a specified distance of the
blasting is required prior to the issuance of a blasting permit.

(a) Separation Distance. The distances from the blast-
ing within which the notification, pre-blast structural inspec-
tion and blast monitoring are required must be determined by
the scaled distance formulas set forth below. No blasting will
be permitted until the notification and inspection require-
ments are completed.

(b) Scaled Distance Formulas.

(i) The distance from the blast within which:

« Notification of all occupied structures is required:
Da=90w

+ Inspection of all occupied structures is required:
Db=75w

» Monitoring of selected structures is required: Dc=60w

(ii) In the above formulas:

¢ Da, Db, and Dc are the actual distances in feet from the
closest point in the blast.

» w is the square root of the maximum weight of the
explosives in pounds detonated with a minimum 8 millisec-
ond from another detonation event.

(c) Notification Letter. The pre-blast notification must
consist of a letter advising all residents with the distance
(specified in (a)(i) above) of the blasts of the character and
intent of the blasting program, its anticipated impact on local
residents, the proposed duration of blasting activities and pro-
viding telephone numbers for public contact. Distribution of
this notification must be made a minimum of seven days prior
to the start of blasting. o

(d) Pre-Blast Inspection. A pre-blast inspection of res-
ident's property must be offered to all residents within the dis-
tance (specified in (a)(ii) above) of the blasting at no cost to
the resident and done by a qualified third party who is not an
employee of the contractor. A copy of the individual inspec-
tion reports and a log of all photos taken are to be provided to
(Jurisdiction Name). Where inspec-
tions are disallowed by the resident or not possible for other
reasons, a certified letter must be sent to the occupant/owner
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at the unsurveyed address advising them of their right to a
pre-blast inspection and the possible consequences of deny-
ing an inspection. The pre-blast inspection program for resi-
dences within the specified distance must be complete two
days prior to the start of blasting and the

(Name of the Proper Administrative Authority) notified.

(4) Blast-Plan Compliance Inspections. Blast plan
compliance inspections may be required for every blast until
the operator can demonstrate an ability to safely blast in con-
formance to the blast plan and control the extraneous effects
of blasting such as flyrock, noise/air blast, and ground vibra-
tion. If more than two blasting inspections are required, an
additional fee of (insert dollar amount)
per blast inspection will be assessed.

(5) Monitoring. All blasts which require monitoring by
Section 19(3)(iii) above are to be monitored using blast mon-
itoring equipment designed for the purpose and carrying a
certificate of calibration dated within the previous 12 months.
The blast monitors must record peak particle velocity and fre-
quency in three orthogonal directions and air over pressure.
Monitored shots in which the pounds detonated per an eight
millisecond time increment is less than ten pounds, one blast
monitor is required. When ten or more pounds is detonated
per an eight millisecond time interval, two or more blast
monitors are required. All blast monitoring records are to be
signed and submitted to (Jurisdic-
tion Name) within 24 hours of each blast.

(6) Maximum Peak Particle Velocity. The maximum
peak particle velocity in any seismic trace at the dominant
frequency to be allowed on any residential, business or public
structure designed for human occupancy is to be determined
by the following chart taken from WAC 296-52-67070,
Safety Standards for Possession and Handling of Explosives:

Place Illustraﬁon here.

(7) Air Blast. The maximum air blast over pressure per-
mitted at the closest residential, business or public structure
designed for human occupancy is not to exceed 133 dBL @
2.0 Hz hi pass system per WAC 296-52-67070, Safety Stan-
dards for Possession and Handling of Explosives.

(8) Utilities. Whenever blasting is being conducted in

close proximity to or under existing utilities, the utility owner
must be notified a minimum of 24 hours in advance of blast-
ing. :
(9) Blast Report. A signed blast report on a form
approved by the (Name of the Proper
Administrative Authority) or his designee is to be filed with
(Jurisdiction Name) within 24 hours
of making the blast. The report must include the following
blast information:

(a) Date, time, and location of the blast,

(b) Number of drill holes,

(c) Maximum, minimum and average drill hole depth,

(d) Drill hole diameter,

(e) Sub-drill depth,

(f) Total pounds of each type of explosive used,

(g) A drill hole section schematic showing the loading of
a typical hole,

(h) Amount and type of stemming material,
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(i) Schematic showing the drill hole pattern,

(j) Initiated delayed sequence,

(k) Maximum pounds of explosives detonated in ‘any
eight millisecond time interval,

(I) Type and size of any flyrock protection devices used
if any,

(m) Comment regarding the outcomes of the blast.

(10) (Jurisdiction Name) must
be notified immediately of any unplanned or unusual events
that resulted from the blast and within 24 hours by the permit-
tee of any incident, damage claim or neighbor annoyance
report brought to the permittee’s attention.

Section 11: Inasmuch as it is necessary for the preserva-
tion of the health, peace, and safety of the citizens of
(Jurisdiction Name), this Ordinance
will be in full force and effect on the date of its passage.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 296-52-401
WAC 296-52-405

Scope and application.

Incorporation of standards of
national organizations and
federal agencies.

WAC 296-52-409
- WAC 296-52-413

Variance and procedure.

Equipment approval by non-
state agency or organization.

WAC 296-52-417
WAC 296-52-419
WAC 296-52-421

Definitions.
Basic legal obligations.

Licenses—Information veri-
fication.

WAC 296-52-423 Revoking or suspendmg

licenses.

WAC 296-52-425
WAC 296-52-429
WAC 296-52-433
WAC 296-52-437
WAC 296-52-441

WAC 296-52-445
WAC 296-52-449

WAC 296-52-453
WAC 296-52-457

WAC 296-52-461
WAC 296-52-465

Proposed

Dealer's license.

License for manufacturing.
Purchaser's license.

User's (blaster's) license.

Storage magazine license
requirements.

Licenses and inspections.

Storage magazine license
fees.

Construction of magazines.

Storage of caps with other
explosives prohibited.

Storage of explosives.

Storage of ammonium
nitrate.

[80]
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WAC 296-52-469

WAC 296-52-477

for separation between maga-

WAC 296-52-481

WAC 296-52-485

WAC 296-52-487
WAC 296-52-489
WAC 296-52-493

WAC 296-52-497
WAC 296-52-501

WAC 296-52-505
WAC 296-52-509

WAC 296-52-510 -

WAC 296-52-550

WAC 296-52-552

Storage of blasting agents
and supplies.

Quantity and distance table

zines.

Recommended separation
distances of ammonium
nitrate and blasting agents
from explosives or blasting
agents.

Quantity and distance tables
for manufacturing buildings.

Low explosives.
Transportation.

Use of explosives and blast-
ing agents.

Blasting agents.

Water gel (slurry) explosives

and blasting agents.

Coal mining code unaffected.

Small arms ammunition,
primers, propellants and
black powder.

Explosives at piers, railway
stations, and cars or vessels
not otherwise specified in
this standard.

Appendix I—IME two-com-
partment transportation units
(mandatory). .

Appendix II—Radio fre-
quency warning signs (man-

WAC 296-52-555

DEPARTMENT OF LICENSING

datory).

tions.
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PROPOSED RULES

[Filed August 2, 2001, 10:16 a.m.]

Original Notice.

Preproposal statement of inquiry was filed-as WSR 00-

08-62 [00-08-062].

Title of Rule: Chapter 308-77 WAC, Spec1al fuel tax

rules and regulations.

Purpose:

1. To meet the criteria set forth-in Governor

Locke's Executive Order 97-02.

Appendix III—ATF regula-

(
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2. To clarify rules and help make them more comprehen-
sible.

Statutory Authority for Adoption: RCW 82.38.260.

Summary: New WAC 308-77-005 Definitions, 308-77-
015 Incidental use/exemptions, 308-77-025 Issuance of
license, 308-77-035 Cancellation or revocation of special
fuel license(s), 308-77-075 Payment due dates for special
fuel taxes, 308-77-085 Minimum tax payment/refund, 308-
77-092 Refund for bad debt loss (other than a special fuel
supplier), [no further information supplied by agency].

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke’s Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Art Farley, 2424 Bristol Court S.W., Olympia, (360) 664-
1820; Implementation and Enforcement: Jeff Beach, 2424
Bristol Court S.W., Olympia, (360) 664-1844.

Rule is not necessitated by federal law, federal or state
court decision. :

Explanation of Rule, its Purpose, and Anticipated
Effects: The anticipated effects will be a clarification of cur-
rent special fuel tax rules and a new format to enhance read-
ability and understanding.

Proposal Changes the Following Existing Rules: Rules
were repealed, clarified, consolidated and changed to a ques-
tion and answer format for ease in understanding and central-
ization of subject matter.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on businesses in an industry.

RCW 34.05.328 does not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifi-
cally dictated by statute.

Hearing Location: Prorate and Fuel Tax Services, 3rd
Floor Conference Room, 2424 Bristol court S.W., Olympia,
WA 98507, on September 26, 2001, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Art
Farley by September 25, 2001, TTY (360) 664-8885, or (360)
664-1820.

Submit Written Comments to: Art Farley, Prorate and
Fuel Tax Services, P.O. Box 9036, Olympia, WA 98507-
9036, fax (360) 664-2365, e-mail afarley@dol.wa.gov, by
September 19, 2001.

Date of Intended Adoption: October 30, 2001.

' July 31, 2001
Thao Manikhoth, Administrator

Prorate and Fuel Tax Services

NEW SECTION

WAC 308-77-005 Definitions. (1) "Special fuel" as
defined in RCW 82.38.020(23) includes diesel fuel, propane,
natural gas, kerosene and any other combustible liquid or gas

by whatever name the liquid or gas may be known or sold for

the generation of power to propel a motor vehicle on the
highways except fuel that is subject to the tax imposed by
chapter 82.36 RCW. --
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(2) "Publicly owned fire fighting equipment" means
equipment owned and used exclusively for fire fighting by
any agency or political subdivision of the state of Washing-
ton. .

(3) "Farmer" means any person engaged in the cultiva-
tion and tillage of the soil, dairying, the production, cultiva-
tion, growing, and harvesting of any agricultural or horticul-
tural commodities (except forestry or forestry operations),
the raising of livestock, bees, fur-bearing animals, or poultry,
and any practices performed on a farm as an incident to or in
conjunction with such farming operations.

(4) "Logging company" means any person engaged in
the business of cutting timber.

(5) "Construction company"” means any person, firm,
partnership or corporation who or which is engaged in the
business of a contractor. _

(6) "Contractor" means any person in the pursuit of an
independent business that undertakes to, or offers to under-
take, or submits a bid to, construct, alter, repair, add to, sub-
tract from, improve, move, wreck or demolish, for another,
any building, highway, road, railroad, excavation or other
structure, project, development, improvement attached to real
estate, including the installation of carpeting and/or floor
covering, the erection of scaffolding, roofing and siding.

'(7) "Export" means to obtain special fuel in this state for
sale or distribution outside this state. To be considered an
"export” and qualify for exemption from the special fuel tax,
special fuel obtained outside the bulk transfer terminal sys-
tem must be physically off-loaded in the destination state,
province, or foreign country and the exporter must be
licensed or registered, if required, in the state, province, or
country of destination.

(8) "Special fuel supplier" means a person who is
licensed as a supplier under chapter 82.38 RCW and must
hold a federal certificate of registry issued under the Internal
Revenue Code authorizing the person to enter into federal tax
free transactions on special fuel in the bulk transfer-terminal
system. ’ '

(9) "Invoice" means any document, paper or electronic,
evidencing the transfer of ownership of special fuel.

NEW SECTION
WAC 308-77-015 Incidental use/exemptions. (1)

‘When is fuel used during the incidental operation of a

nonlicensed vehicle exempt the special fuel tax? Fuel is
exempt the special fuel tax if the vehicle is not licensed or
required to be licensed under chapter 46.16 or 46.87 RCW
and is operated between two pieces of private property for a
distance not exceeding fifteen miles. The movement of the
vehicle must be incidental to the primary use of the vehicle.

(2) Are there any circumistances in which off highway
fuel use is considered taxable? If fuel is used in the opera-
tion of a motor vehicle in a continuous trip which is partly on
and partly off the highway, the tax applies to all the fuel used
including the fuel used in the operation off the highway when
the total distance traveled off the highway does not exceed
one mile.
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A continuous trip means a vehicular movement involv-
ing the use of a highway for the transportation of persons or
property from one place to another or, in the instance of a
round trip, from the point of origin of the movement to the
point of destination and return to the point of origin.

(3) Are sales to qualified foreign diplomatic and con-
sular missions tax exempt? Tax exemptsales of special fuel
may be made to qualified foreign diplomatic, consular mis-
sions and their qualified personnel if the diplomatic, consular
missions, and qualified personnel maintain tax-exempt credit
card accounts. Special fuel purchased by cash is not tax
exempt.

(4) What is required for a licensee to issue a credit
card to qualified foreign government personnel? Applica-
tion must be accompanied by Form DSP-994, issued by the
Office of Foreign Missions, United States Department of
State, and approved by that office.

NEW SECTION

WAC 308-77-025 Issuance of license. (1) If I have
separate businesses at difference locations or more than
one fleet of vehicles, can I obtain more than one license?
Yes. Fuel tax licensees who conduct business at separate
locations or operate more than one fleet of vehicles may
request a license for each separate business location and/or
fleet.

(2) When is a special fuel tax trip permit required? If
you are not an International Fuel Tax Agreement licensee, a
special fuel tax permit must be purchased when entering this
state if the vehicle being operated has:

(a) Two axles and a gross vehicle weight or registered
gross vehicle weight exceeding twenty-six thousand pounds;
or

(b) Three or more axles regardless of weight; or

(c) Is a combination of vehicles, when the combined
gross vehicle welght or registered gross vehicle welght
exceeds twenty-six thousand pounds.

NEW SECTION

WAC 308-77-035 Cancellation or revocation of spe-
cial fuel license(s). (1) Under what circumstances will my
special fuel license be canceled? A license may be canceled
by the department under the following circumstances:

(a) Upon written request of the licensee. The cancella-
tion will become effective within sixty days from receipt of
the written request.

(b) Upon investigation and sixty days’ notice to the lic-
ensee if the department determines the licensee is no longer
engaged in the sale or distribution of special fuel for a period
of six consecutive months prior to the cancellation.

(c) Upon failure to file a new or additional surety bond or
to make deposits in accordance with RCW 82.38.130, or
when the surety bond issuer requests to be released or dis-
charged.

(d) Upon failure to file a new or additional surety bond or
to deposit additional securities within thirty days after being
requested to do so by the department.
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(2) How do I request to have my license canceled? A
written request for cancellation and any required tax returns

.up to the date of cancellation must be forwarded to the

department with a remittance of any tax, penalty and interest
due.

(3) Under what circumstances may my license be sus-
pended or revoked? A license suspension or revocation is
initiated by the department for cause as defined in chapter
82.33 RCW.

(4) What happens when my license is canceled, sus-
pended or revoked? The department will notify all special
fuel suppliers, importers, exporters, blenders and distributors
of the change in license status.

NEW SECTION

WAC 308-77-075 Payment due dates for special fuel
taxes. (1) What if the payment due date falls on a Satur-
day, Sunday or state legal holiday and payment is by elec-
tronic funds transfer? If you are paying your special fuel
tax by electronic funds transfer, you must transfer the funds
by the state business day immediately preceding the due date.
(For example, if the payment due date falls on Saturday, you
must transfer the funds by Friday.)

(2) What if my payment is not made by electronic
funds transfer? If you are not paying your special fuel tax
by electronic funds transfer, then payment is due on the next
state business day. (For example, if the payment due date
falls on Saturday, you must submit payment by Monday.)

NEW SECTION

WAC 308-77-085 Minimum tax payment/refund.
What is the minimum tax payment or refund? Each tax
return that declares a tax liability of ten dollars or less need
not make remittance; conversely, a refund of ten dollars or
less will not be issued. A computation error on the tax return
which results in an additional tax liability in the amount of
ten dollars or less will be accepted without further collection
action.

NEW SECTION

WAC 308-77-092 Refund for bad debt loss (other
than a special fuel supplier). (1) Can taxes paid on worth-
less accounts receivable be refunded? Yes, a refund may
be requested for tax paid on a worthless accounts receivable
under RCW 82.38.071 if you:

(a) Are a licensed special fuel importer, special fuel
blender, or special fuel distributor; and

(b) Paid tax on an account found to be a worthless
accounts receivable; and

(c) Charged off the amount as a bad debt on your federal
income tax return; and

(d) Filed the claim within five years of the date of sale.

(2) What documentation must be submitted to the
department to claim a refund on a bad debt that has been
charged off? The following must be submitted:
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(a) The portion of the federal income tax return and a
supporting schedule that lists the bad debt as being charged
off; and

(b) Invoices supporting fuel sales being claimed as bad
debt; and

(c) Name and address of purchaser; and

(d) Special fuel tax return; or

(e) Refund claim form.

(3) Can a tax refund be claimed for expenses related
to the collection of a bad debt? No, a tax refund cannot be
claimed for expenses incurred in collecting a bad debt.

(4) If special fuel tax previously declared as a worth-
less account receivable is collected, how is it remitted to
the department?

(a) A special fuel importer or special fuel blender that
collects any special fuel tax previously taken as a tax credit
on a worthless account receivable must remit the special fuel
tax with the tax return for the reporting period the special fuel
tax was collected or on forms prescribed by the department.

(b) A special fuel distributor must remit the special fuel
tax collected with a form provided by the department no later
than the last state business day of the month following the
month of collection.

NEW SECTION

WAC 308-77-093 Delinquent account netification
process. (1) What steps must be taken when a licensed
special fuel distributor does not pay a licensed special fuel
supplier the special fuel tax when due?

(a) When a licensed distributor does not pay a licensed
supplier the special fuel taxes which are due, the supplier
must notify the department no later than twenty calendar days
from the date the fuel tax was due to the supplier. If that
twentieth day falls on a Saturday, Sunday, or legal holiday,

" the supplier must notify the department on the next business
day.

(b) The supplier must complete the form that has been
developed by the department for this purpose or timely pro-
vide written notification to the department. Receipt of writ-
ten notification constitutes evidence that the distributor has
failed to pay the special fuel taxes owed.

(2) What action will the department take when noti-
fied by the supplier of the distributor’s failure to pay?
The department will suspend the distributor’s license for non-
payment of special fuel tax due the supplier and notify all
suppliers of the suspension in the following ways:

(a) Posting notification of the suspension on the depart-
ment’s website;

(b) Transmission of the notification via electronic mail
or facsimile; and

(c) Mailing of the notification via U.S. mail.

NEW SECTION

WAC 308-77-097 IFTA recordkeeping require-
ments. Are there additional recordkeeping requirements
for IFTA special fuel users when leasing a vehicle? Yes.
A lessor of a vehicle who is an IFTA special fuel user shall
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also maintain records of each trip and all mileage when the
lessor’s vehicle is operated by the lessee for less than thirty
days. The lessor must obtain from the lessee, and retain in the
lessor files, the original copy of all invoices substantiating
claims by the lessor for purchases of tax paid special fuel. If
a lease is for more than thirty days, the lease agreement will
determine who maintains the records.

NEW SECTION

WAC 308-77-099 Imvoices issued by licensees. (1)
When is an invoice issued? Every licensee shall issue an
invoice at the time of sale. If an electronic invoice is issued,
a paper copy of the invoice or other documentation contain-
ing required information must be produced if required by the
department or to support a refund claim.

(2) What information must appear on each invoice?
Each invoice must include the following information:

(a) The name and address of the seller;

(b) The name, address, and special fuel tax license num-
ber, if applicable, of the purchaser;

(c) The date of delivery (month, day and year);

(d) The location of the point of shipment. Alphanumeric
codes are allowed if the definitions of the alphanumeric
codes are provided to the department;

(e) The physical address of the fuel delivery or exchange,
if different than the purchaser address, including the name of
the state, Canadian Province, or foreign country. Alphanu-
meric codes are allowed if the definitions of the alphanu-
meric codes are provided to the department;

(f) In the case of a delivery onto a federally recognized
Indian reservation or onto Indian country, the invoice must
identify the state within the contiguous United States,
Hawaii, Alaska, District of Columbia, U.S. possession, or
Canadian Province in which the delivery took place;

(g) Name of carrier transporting fuel;

(h) Name of product sold;’

(i) The number of U.S. gallons of product sold (must
indicate net or gross gallons); ’

(j) The price per gallon and total amount charged;

(k) A statement on the invoice indicating whether the
fuel has been sold without the Washington state fuel tax.

(3) What happens if a purchaser’s invoice is lost or
destreyed? If an invoice is lost or destroyed, the seller shall
issue a duplicate or copy containing all information that
appeared-on the original invoice, if requested by the pur-
chaser. The copies shall be plainly marked "copy" or "dupli-
cate.”

(4) What happens if an incorrect invoice is issued to
the purchaser? The seller must issue a corrected invoice to
the purchaser. The invoice must clearly indicate that it is a
corrected invoice and reference the original invoice.

(5) What documentation does a licensed supplier,
importer or blender meed in order to support taxable spe-
cial fuel consumed for their own use? Fuel used in motor
vehicles or for other taxable purposes by a licensed supplier,
importer or blender shall be supported by records covering
the total fuel used during the reporting period.
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(6) What documentation does a distributor need in
order to claim a refund for nontaxable use of special fuel?
If special fuel is used for a purpose subject to tax refund, the
distributor must have supporting invoices or records indicat-
ing the use of the special fuel and the type(s) of equipment it
is used in.

NEW SECTION

WAC 308-77-101 Tax exempt sales. How are tax
exempt sales reported to the department?

(1) Tax exempt sales shall be reported and supported by
Schedule 10, Uniform Fuel Tax Multiple Schedule of Dis-
bursements (Form FT 441-841). A separate schedule for
each category of exempt sales must be submitted with the tax
return. For export sales, a separate Schedule 10 must be sub-
mitted for each state or foreign jurisdiction of destination.
The department shall furnish the government agency of the
state or foreign jurisdiction of destination a copy of this
Schedule 10 to give information on the movement of untaxed
fuel across state lines.

(2) In the case of a delivery onto a federally recognized
Indian reservation or onto Indian country, the invoice must
identify the state within the contiguous United States,
Hawaii, Alaska, District of Columbia, U.S. possession, or
Canadian Province in which the delivery took place.

NEW SECTION

WAC 308-77-102 Appeals. (1) What are the appeal
procedures? Any person having been issued a notice of
assessment for taxes, penalties, and/or interest who wishes to
contest such notice may petition the department for an infor-
mal hearing in lieu of proceeding directly to a formal hearing.
A petition for a hearing must be in writing and must be
received by the department within thirty days after the receipt
of the notice of assessment. A petition shall set forth the spe-
cific reasons why reassessment is sought and the amount of
tax, interest, and/or penalties which you believe to be due.

(2) What happens after the department receives the
petition for an informal hearing? Upon receipt of a peti-
tion for an informal hearing, the department will establish the
time and place for the hearing and notify you by mail at least
ten days prior to the scheduled date. If you are unable to
attend the hearing on the date or time scheduled, you may
request the department to reschedule the hearing.

(3) What happens if I fail to appear for my informal
hearing without prior notification? Failure to appear may
result in the loss of your informal administrative appeal
rights.

(4) What happens following my informal hearing?
The department will make a determination in accordance
with the Revised Code of Washington, administrative rules,
and policies established by the department.

(5) What if 1 do not agree with the department’s
informal hearing determination? You may, within thirty
days after the date of mailing of the determination, appeal in
writing and request a formal hearing by an administrative law
judge. The appeal shall indicate the portions of the determi-
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nation you feel are in error and set forth the reasons for
believing the decision should be amended. The department
will establish a time and place for a formal hearing and give
you at least ten days’ notice.

(6) When does my reassessment become final? The
decision of the department upon a petition for reassessment
shall become final, due and payable thirty days after service
upon you unless you appeal further.

NEW SECTION

WAC 308-77-103 Mitigation of penalties and inter-
est. (1) Under what circumstances may a fee, penalty
and/or interest be mitigated? The department, in its discre-
tion, may mitigate, extinguish, and/or adjust fees, penalties,
dyed special fuel penalties, and/or interest arising from late or
missing fuel tax returns, unpaid or underpaid taxes, lack of
complete records to support reported fuel usage, license revo-
cation penalties, assessments, lack of complete rccords
and/or the unlawful use of dyed special fuel.

(2) How will the department determine whether fees,
penalties and/or interest should be mitigated? The depart-
ment may review records, account history or other informa-
tion in arriving at its decision to mitigate.

NEW SECTION

WAC 308-77-104 Filing of refund claim. (1) How do
I apply for a refund? Any person claiming a refund of the
special fuel tax must make application to the department and
be issued a refund permit number.

(2) When can I file a refund claim? A refund claim
may be filed at any time not to exceed a thirteen-month time
limit from the date of purchase. If you claim a refund for fuel
purchased in any month of a claimed period, you may not
claim additional purchases for that month on another claim.
The department will use the postmark date to determine the
eligibility of the claim.

(3) Do I need to send in my inivoices with the refund
claim request? If your refund claim request is one hundred
dollars or less, you do not have to send your purchase
invoices with your refund claim unless required by the
department. If your refund claim request is more than one
hundred dollars, purchase invoices are required. If electronic
invoices were issued to the claimant, paper copies of the
invoices or other documentation containing required infor-
mation must be submitted with the refund claim.

(4) How shall I account for my inventory on my '

. refund claim form? Any fuel on hand (by physical mea-

surement) at the end of the claim period should be indicated
on the claim as ending inventory and should be reported as a
beginning inventory on the next refund claim form. Credit
for the inventory will be allowed on the next claim if it is filed
within thirteen months from the filing date of the claim that
established the inventory. All invoices for the total fuel pur-
chased must be submitted with each claim unless the amount
of the claim is one hundred dollars or less.

(5) As a licensed distributor do I need to send in sup-
porting summary schedules and invoices with my refund
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claim request? Yes. Summary schedules must be provided
by the distributor. Invoices may be requested by the depart-
ment.

(6) Who may sign a refund claim form? The follow-
ing persons may sign a refund claim form:

(a) Individuals - permit holder;

(b) Partnership - any one of the partners;

(c) Business firm or corporation - owner, corporate
officer or other authorized agent.

(7) Can invoices be in a different name than what is
on the claim form? No, invoices made out in other names
will not be accepted.

(8) Can I request that my refund be assigned to
another person? Yes, if a letter of assignment is attached,
signed by the person to whom the invoice was issued, desig-
nating the payee.

(9) How long will it take until I receive my refund?
Properly completed refund claims will be processed and
mailed within thirty business days of date of receipt.

NEW SECTION

WAC 308-77-106 Use tax. (1) Is use tax deducted
from my refund claim? Yes, the use tax may be deducted
from your fuel tax refund amount as imposed by chapter
82.12 RCW.

(2) How is use tax computed? The claimant may calcu-
late the use tax amount using the actual use tax rate(s) and
actual cost per gallon or the department will calculate the use
tax amount using an average use tax rate and average price
per gallon. Either method chosen by the claimant must be
used for each refund claim submitted during a calendar year,
unless there has been a change in the department’s estimated
average fuel cost during that period. If computed by the
department, the department will use an estimate of the state-

" wide average fuel cost and an estimated use tax rate. The
statewide average cost and use tax rate will be reviewed
every six months and adjusted as necessary. If there is any
dispute over the method of calculation, the taxpayer will be
required to use actual cost of the fuel and use tax rate(s).

NEW SECTION

WAC 308-77-107 Interest assessment on refund
claims. When would the department pay interest on my
refund claim? If the department does not issue the refund
within thirty business days, interest is due. The first day of
the thirty-day period within which the department must issue
the refund begins on the date the properly filed and com-
pleted refund claim is received and date stamped by the
department. The postmark date on the envelope is not con-
sidered the received date for this purpose.

NEW SECTION

WAC 308-77-109 Invoice requirements for refund to
nonlicensees. (1) What are the invoice requirements? The
seller of special fuel is required to issue to each purchaser
separate invoices for each purchase of fuel. However, a sin-

WSR 01-17-010

gle invoice covering multiple deliveries made during a period
of time not to exceed one calendar month may constitute a
separate invoice as required by this subsection. Provided,
That each delivery is individually listed on the invoice or on
an accompanying statement in accordance with the require-
ments of this subsection for single deliveries.

(2) What information must be included on the
invoice? Each invoice must contain the following informa-
tion:

(a) Name and address of the seller;

(b) Kind or type of fuel and number of gallons pur-
chased;

(c) Combplete date of sale (month, day and year);

(d) Price per gallon; and

(e) Total amount of sale.

(3) Will the department accept invoices with altered,
corrected or erased information? Invoices which indicate
alterations, corrections or erasures shall be voided and will
not be accepted. Any person who alters any part of an
invoice that will tend to give the claimant an illegal gain may
have the entire claim invalidated and the director may sus-
pend any further claims for refund for a period of one year. If
an electronic invoice was issued, then a paper copy of the
electronic invoice or other documentation containing
required information must be submitted.

(4) What happens if an invoice is lost or destroyed? If
an invoice is lost or destroyed, the seller may issue a dupli-
cate or copy containing the invoice number, date of sale, gal-
lonage, price and amount, and any information that appeared
on the first invoice. The copies shall be plainly marked
"copy" or "duplicate.”

(5) What happens if I issued an incorrect invoice to
the purchaser? Sellers of fuel must issue a corrected invoice
to the purchaser. The invoice must clearly indicate that it is a
corrected invoice and reference the original invoice. Only
one invoice shall be issued for any one delivery.

NEW SECTION

WAC 308-77-112 Power take-off use. (1) What is
power take-off use? Fuel used in a motor vehicle engine to
operate auxiliary equipment provided that the fuel used is
supplied from the propulsion tank of the motor vehicle.

(2) What is not considered auxiliary equipment?
Equipment that is considered an integral part of the operation
of the vehicle, such as air conditioning, power steering, gen-
erator, etc.

(3) What formula does the department use in deter-
mining power take-off usage? For special fuel used in oper-
ating a power take-off unit on any of the vehicles listed herein
when direct measurement is not feasible, the tax exemption is
calculated at the rate specified as a percentage of the total
Washington taxable fuel used by the vehicles:

Cement mixer 25%
Fire trucks (private) 25%
Mobile cranes 25%
Garbage trucks (with load compactor) 25%
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Sewer cleaning truck/jet 25%
vactor

Super suckers 25%
Line truck with digger/derrick or aerial lift 20%
Log truck with self loader 20%
Refrigeration trucks 20%
Sweeper trucks (must be motor vehicle) 20%
Boom truck/block boom 15%
Bulk feed truck 15%
Dump trailers 15%
Dump trucks 15%
Hot asphalt distribution truck 15%
Leaf truck 15%
Lime spreader 15%
Pneumatic tank truck 15%
Salt spreader on dump truck 15%
Seeder truck 15%
Semiwrecker 15%
Service truck with jack hammer/drill 15%
Snow plow ‘ 15%
Spray truck 15%
Tank transport 15%
Tank trucks 15%
Truck with PTO hydraulic winch 15%
Wrecker 15%
Car carrier with hydraulic winch 10%
Carpet cleaning van 10%
Others ' 7.5%

(4) What if my fuel consumption is greater than the
percentages indicated? If a claimant can provide satisfac-
tory documentation and records to show that the fuel con-
sumed by the power take-off is greater than the percentages
indicated, the department may grant the higher percentage on
a case-by-case basis.

(5) What documents must accompany the refund
claims? All claims must be accompanied by valid purchase
invoices to cover the total gallons of special fuel purchased,
except that invoices for special fuel used in fuel oil delivery
trucks or when measured by a metering device need only be
equal to or greater than the gallons claimed as refundable. A
support schedule for Washington power take-off and power
pumping credits shall accompany each claim for refund.

NEW SECTION

WAC 308-77-114 Unauthorized use of dyed diesel.
(1) Is there any dye concentration in diesel fuel for which
the department cannot assess penalties for unlawful use?
No. The department may assess on any dyed diesel fuel
found in licensed vehicles, vehicles required to be licensed,
or in bulk storage tanks used to fuel licensed or required to be
licensed vehicles.
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(2) Who may the department assess a penalty for
unlawful use of dyed diesel? The department may assess:

(a) The operator of the vehicle; and/or

(b) The registered owner(s) of the vehicle; and/or

(c) Any other person or entity responsible for the opera-
tion, maintenance or fueling of the vehicle.

(3) If dyed diesel is discovered in the fuel supply
tank(s) of vehicles, when must the fuel be removed from
the involved vehicle(s)? The dyed diesel fuel must be
removed from the vehicle(s) within twenty-four hours from
the time of discovery. Additional violations on the same
vehicle(s) detected after the twenty-four-hour period will be
considered as separate violations. -

(4) May the department assess dyed diesel penalties
on the fuel in bulk storage tank(s)? Yes, if the department
determines that any dyed diesel fuel from the bulk storage
tank(s) has been used for unlawful purposes in any vehicle(s).
Fuel remaining in the bulk storage fuel tank(s) will be consid-
ered for on highway use.

(5) How is the dyed diesel fuel in bulk storage tank(s)
assessed? Once dyed diesel fuel from bulk storage has been
used for unlawful purposes, an assessment will be based on
the capacity or estimated quantity of dyed diesel fuel in the
bulk storage tank(s) without regard to how this fuel will be
used.

(6) What if the department or authorized representa-
tive is denied access to inspect the fuel in diesel vehicle(s)
or bulk storage tank(s)? The penalty in RCW
82.38.170(13) will be applied to the capacity of the bulk stor-
age tank(s) and/or to the vehicles subject to the refusal. All
licenses issued under this chapter may be subject to cancella-
tion and/or revocation under RCW 82.38.120(9) and
82.38.130.

NEW SECTION

WAC 308-77-116 Records. What special fuel records
must be kept? (1) Every person licensed or required to be
licensed shall maintain a.complete monthly stock summary
of the gallons of special fuel reflecting inventories, receipts,
sales, use, other distribution, and loss or gain. The stock
summary shall be supported by:

(a) Physical inventories of bulk storage plants taken at
the close of each calendar month.

(b) Meter readings taken at the close of each calendar
month for pumps through which fuel is dispensed.

(c) A record of fuel receipts together with invoices, bills

. of lading, transfer documents, yield reports, and other docu-

ments relative to the acquisition of fuel.

(d) A record of fuel disbursements together with
invoices, bills of lading and other documents relative to the
disbursement of fuel.

(2) What records must a licensed dyed special fuel
user keep? The recordkeeping requirements of this section
also apply to dyed special fuel:

(a) Purchased and used by licensed dyed special fuel
users; and

(b) Authorized for use on the highway.
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The following sections of the Washington Administra-

tive Code are repealed:

WAC 308-77-010
WAC 308-77-020
WAC 308-77-040
WAC 308-77-050

WAC 308-77-091
WAC 308-77-095
WAC 308-77-105

WAC 308-77-110

WAC 308-77-115

WAC 308-77-150

WAC 308-77-160
WAC 308-77-165
WAC 308-77-190
WAC 308-77-215

WAC 308-77-220
WAC 308-77-225

WAC 308-77-230

WAC 308-77-250
WAC 308-77-260

Definitions.
Incidental use/exemptions.
Issuance of license.

Cancellation or revocation of
license.

Electronic fund transfers.
Minimum tax payment.

Refund for bad debt loss
(other than a special fuel sup-
plier).

Allowance of credit or refund
of tax paid.

Delinquent account notifica-
tion process.

Records, receipts and
invoices.

Sales invoices.
Export sales.
Audit appeal procedure.

Mitigation of penalties and
interest.

Filing of refund claim.

Interest assessment on refund
claims.

Invoice requirements for
refund purposes.

Power take-off use.

Auxiliary engines.
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PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed August 2, 2001, 10:18 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-

08-63 [00-08-063].

Title of Rule: Chapter 308-72 WAC, Motor vehicle fuel

Purpose: 1. To meet the criteria set forth in Governor

Locke’s Executive Order 97-02.

2. To clarify rules and help make them more comprehen-

sible.

Statutory Authority-for Adoption: RCW 82.36.435.
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Summary: New sections WAC 308-72-800 Definitions,
308-72-805 Payment due dates for motor vehicle fuel taxes,
308-72-810 Collateral requirements in lieu of surety bond(s),
308-72-815 Cancellation or revocation of motor vehicle fuel
license(s), 308-72-820 Tax exempt transaction, 308-72-830
Tax exempt sales, 308-72-835 Tax exempt losses, 308-72-
840 Delinquent account notification process, 308-72-845
Refund for bad debt loss (other than a motor fuel supplier),
308-72-850 Records, 308-72-855 IFTA records, 308-72-860
Investigatory power, 308-72-865 Invoices issued by licens-
ees, 308-72-870 Minimum tax payment/refund, 308-72-880
Filing of refund claims for nonlicensees, 308-72-885 Interest
assessment on refund claims, 308-72-890 Invoice require-
ments for refunds to nonlicensees, 308-72-895 Refund
records, 308-72-900 Refunds to dealer delivering fuel exclu-
sively for marine use, 308-72-905 Power take-off use, 308-
72-910 On board computers or recording devices, 308-72-
915 Special rules and requirements for fuel tax refunds, 308-
72-920 Use tax, 308-72-925 Mitigation of penalties and inter-
est and 308-72-930 Appeals; and repealing WAC 308-72-500
Motor vehicle fuel, 308-72-501 Exports, 308-72-503 Motor
vehicle fuel supplier, 308-72-505 Electronic fund transfers,
308-72-509 Bonding requirements, 308-72-512 Cancellation
of license, 308-72-540 Tax exempt transactions, 308-72-542
Tax exempt sales to qualified personnel of foreign govern-
ments, 308-72-550 Tax exempt losses, 308-72-555 Delin-
quent account notification process, 308-72-557 Refund for
bad debt loss (other than a motor fuel supplier), 308-72-560
Records, 308-72-570 Invoices, 308-72-610 Refund claim
number, 308-72-615 Interest assessment on refund claims,
308-72-620 Filing of claim, 308-72-630 Invoice require-
ments, seller responsibility, 308-72-640 Records, 308-72-
650 Refunds to dealer delivering fuel exclusively for marine
use, 308-72-660 Power take-off use, 308-72-665 On board
computers of recording devices, 308-72-670 Auxiliary
engines, 308-72-680 Gasoline lost or destroyed, 308-72-690
Special rules and requirements for fuel tax refunds, 308-72-
700 Use tax, and 308-72-710 Mitigation of penalties and
interest.

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke’s Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Art Farley, 2424 Bristol Court S.W., Olympia, (360) 664-
1820; Implementation and Enforcement: Jeff Beach, 2424
Bristol Court S.W., Olympia, (360) 664-1844.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The anticipated effects will be a clarification of cur-
rent motor vehicle fuel tax rules and a new format to enhance
readability and understanding.

Proposal Changes the Following Existing Rules: Rules
were repealed, clarified, consolidated and changed to a ques-
tion and answer format for ease in understanding and central-
ization of subject matter.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on businesses in an industry.
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RCW 34.05.328 does not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifi-
cally dictated by statute.

Hearing Location: Prorate and Fuel Tax Services, 3rd
Floor Conference Room, 2424 Bristol Court S.W., Olympia,
WA 98507, on September 26, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Art
Farley by September 25, 2001, TTY (360) 664-8885, or (360)
664-1820.

Submit Written Comments to: Art Farley, Prorate and
Fuel Tax Services, P.O. Box 9036, Olympia, WA 98507-
9036, fax (360) 664-2365, e-mail afarley @dol.wa.gov, by
September 25, 2001.

Date of Intended Adoption: October 30, 2001.

July 31, 2001
Thao Manikhoth, Administrator
Prorate and Fuel Tax Services

NEW SECTION

WAC 308-72-800 Definitions. (1) "Gasoline" means
finished gasoline and gasoline blendstocks as defined in
Code of Federal Regulations (CFR) 48.481-1 (e)(3). Fin-
ished gasoline means all products (including gasohol) that are
commonly or commercially known or sold as gasoline and
are suitable for use as motor fuel. The product must have an
octane rating of 75 or more.

(2) "Export" means to obtain motor vehicle fuel in this
state for sale or distribution outside this state. To be consid-
ered an "export” and qualify for exemption from the motor
vehicle fuel tax, motor vehicle fuel obtained outside the bulk
transfer terminal system must be physically off-loaded in the
destination state, province, or foreign country. The exporter
must be licensed or registered, if required, in that state, prov-
ince, or country of destination.

(3) "Motor vehicle fuel” means any product commonly
or commercially sold as gasoline as defined in CFR 48.481-1
(e)(3). The blending of any product(s) or chemical(s) with
gasoline or any other inflammable liquid and the resultant
product is sold or used for the propulsion of motor vehicles
shall be considered a motor vehicle fuel subject to the provi-
sions of chapter 82.36 RCW.

(4) "Motor vehicle fuel supplier” means a person who is
licensed as a supplier under chapter 82.36 RCW, and must
hold a federal certificate of registry issued under the Internal
Revenue Code authorizing the person to enter into federal tax
free transactions on motor vehicle fuel in the bulk transfer-
terminal system.

(5) "Invoice" means any document, paper or electronic,
evidencing the transfer of ownership of motor vehicle fuel.

NEW SECTION

WAC 308-72-805 Payment due dates for motor vehi-
cle fuel taxes. (1) What if the payment due date falls on a
Saturday, Sunday or state legal holiday and payment is
by electronic funds transfer? If you are paying your motor

‘vehicle fuel tax by electronic funds transfer, you must trans-

fer the funds by the state business day immediately preceding
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the due date. (For example, if the payment due date falls on
Saturday, you must transfer the funds by Friday.)

(2) What if my payment is not made by electronic
funds transfer? If you are not paying your motor vehicle
fuel tax by electronic funds transfer, then payment is due on
the next state business day. (For example, if the payment due
date falls on Saturday, the payment must be postmarked by
Monday.)

NEW SECTION

WAC 308-72-810 Collateral requirements in lieu of
surety bond(s). (1) What other forms of collateral will the
department accept in lieu of a surety bond? The depart-
ment will accept certificates of deposit of lawful money of
the United States in any of the following forms:

(a) Automatically renewable certificate(s) of deposit
insured by the federal deposit insurance corporation, made in
the name of the licensee or applicant for the license, payable
to or assigned to the Washington state treasurer; or

(b) Certificate(s) of deposit or share account issued by a
savings and loan association insured by the federal savings
and loan insurance corporation. Evidence of the insured
account, in the form of either a certificate of deposit or pass-
book, must be filed with the department along with a properly
executed assignment form whereby the fund on deposit is
assigned to the Washington state treasurer; or

(c) Certificate(s) of deposit or share account, issued by a
credit union doing business in the state of Washington and
insured by the Washington credit union share guaranty asso-
ciation. Evidence of the insured account, in the form of either
a certificate of deposit or passbook, must be filed with the
department along with a properly executed assignment form
whereby the fund on deposit is assigned to the Washington
state treasurer; or

(d) Cash deposits are acceptable, however interest will
not accrue.

(2) Do I earn interest on my certificates of deposit?
Yes, the certificate and/or the assignment forms shall contain
the provision that interest earned will be payable to the
depositor. Assignments may only be canceled upon written
authorization of the department.

NEW SECTION

WAC 308-72-815 Cancellation or revocation of
motor vehicle fuel license(s). (1) Under what circum-

~ stances will my license be canceled? Pursuant to RCW

82.36.190, a license may be canceled by the department
under the following circumstances:

(a) Upon written request of the licensee, the cancellation
will become effective within sixty days from receipt of the
written request.

(b) Upon investigation and sixty days’ notice to the lic-
ensee if the department determines the licensee is no longer
engaged in the sale or distribution of motor vehicle fuel for a
period of six consecutive months prior to the cancellation.
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(c) Upon failure to file a new surety bond or to make
deposits (cash) in accordance with RCW 82.36.060, or when
the surety bond issuer requests to be released or discharged.

(d) Upon failure to file new or additional surety bond or
to deposit additional securities within thirty days after being
requested to do so by the department.

(2) How do I request to have my license canceled? A
written request for cancellation and any required tax returns
up to the date of cancellation must be forwarded to the
department with a remittance of any tax, penalty and interest
due.

(3) Under what circumstances may my license be sus-
pended or revoked? A license suspension or revocation is
initiated by the department for cause as defined in RCW
82.36.190.

(4) What happens when my license is canceled, sus-
pended or revoked? The department will notify all motor
vehicle fuel suppliers, importers, exporters, blenders and dis-
tributors of the change in license status.

NEW SECTION

WAC 308-72-820 Tax exempt transactions. (1) When
are export transactions tax exempt? Exemption of the
motor vehicle -fuel tax may be claimed under the following
circumstances:

(a) Fuel owned by the exporter and delivered by the
exporter to a customer at a point outside the state by means of
equipment owned and operated or controlled by the licensee.

(b) By a licensee for transportation to a destination out-
side the state under a bill of lading or a shipping contract that
definitely establishes that the licensee claiming the export
actually and, in fact, retains title to, and control over, said fuel
until actual delivery to its destination out of the state of
Washington.

(2) When are sales to the United States armed forces
and National Guard tax exempt? A licensed supplier is
authorized to remove motor vehicle fuel from the bulk trans-
fer terminal system without the imposition of the tax when
the motor vehicle fuel is delivered:

(a) To the United States armed forces or National Guard
under a bill of lading for the express purpose of exportation
from the state by the armed forces or National Guard.

(b) Into the fuel tanks of ships operated by the United
States armed forces or National Guard and bearing armed
forces or National Guard identification names or numbers.

(c) Into the storage facilities of the United States armed
forces or National Guard maintained exclusively for the pur-
pose of fueling ships.

(3) Are sales to qualified foreign diplomatic and con-
sular missions tax exempt? Tax exempt sales of motor
vehicle fuel may be made to qualified foreign diplomatic,
consular missions and their qualified personnel if the diplo-
matic, consular missions and qualified personnel maintain
tax exempt credit card accounts. Motor vehicle fuel pur-
chased by cash is not tax exempt. '

(4) What is required for a licensee to issue a credit
card to qualified foreign government personnel? Applica-
tion must be accompanied by Form DSP-99A, issued by the
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Office of Foreign Missions, United States Department of
State, and approved by that office.

NEW SECTION

WAC 308-72-830 Tax exempt sales. (1) How are tax
exempt sales reported to the department? Tax exempt
sales shall be reported and supported by Schedule 10, Uni-
form Fuel Tax Multiple Schedule of Disbursements (Form
FT 441-841). A separate schedule for each category of
exempt sales must be submitted with the tax return. For
export sales, a separate Schedule 10 must be submitted for
each state or foreign jurisdiction of destination. The depart-
ment shall furnish the government agency of the state or for-
eign jurisdiction of destination a copy of this Schedule 10 to
give information on the movement of untaxed fuel across
state lines.

(2) What if the delivery is onto a federally recognized
Indian reservation or onto Indian country? In the case of
a delivery onto a federally recognized Indian reservation or
onto Indian country, the invoice must identify the state within
the contiguous United States, Hawaii, Alaska, District of
Columbia, U.S. possession, or Canadian Province in which
the delivery took place. ’

NEW SECTION

WAC 308-72-835 Tax exempt losses. (1) What is con-
sidered a tax exempt loss? Credit for or a refund of the
motor vehicle fuel tax paid may be taken when the licensee or
the common or contract carrier furnishes acceptable proof of
the exact quantity of fuel lost if documents in support of the
loss are submitted to the department for approval as provided
in RCW 82.36.370.

(2) What is acceptable proof of loss? Acceptable proof
of loss shall consist of:

(a) A notarized affidavit by a person having actual
knowledge of the circumstances of the loss, explaining the
origin and destination of the shipment, the circumstances sur-
rounding the quantity of fuel lost, fuel salvaged, disposition
of the salvaged fuel, and procedure(s) used in the determina-
tion of the quantity of fuel lost;

(b) A signed statement by a federal, state, local or pro-
vincial official who has authority to investigate and/or deal
with fuel losses; or witness to the loss;

(c) A bill of lading or other shipping document(s);

(d) Astatement by the licensee establishing ownership of
the fuel at time of loss.

(3) Are deductions for losses from bulk storage
allowed? Yes, motor vehicle fuel that has been proven lost
or destroyed, prior to distribution from a licensee’s bulk stor-
age facility outside of the bulk transfer terminal system, is
allowed as a deduction as provided in RCW 82.36.370.

(4) How long shall 1 retain my evidence substantiat-
ing my loss? Documentary evidence substantiating losses
shall be retained by the licensee for five years.

(5) May I claim a deduction for unproved losses? No,
unproved losses will be considered as distribution and subject
to fuel tax.

Proposed
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(6) Am I liable for fuel taxes when one of my employ-
ees or agents causes a loss of fuel? Yes, charges for losses
made by employees or agents of the licensee who fail to sat-
isfactorily account for fuel shall be invoiced inclusive of the
fuel tax. Other losses shall be accounted for and supported
by proof.

NEW SECTION

WAC 308-72-840 Delinquent account notification
process. (1) What steps must be taken when a licensed
motor vehicle fuel distributor does not pay a licensed
motor vehicle fuel supplier the motor vehicle fuel tax
when due?

(a) When a licensed distributor does not pay a licensed
supplier the motor vehicle fuel taxes that are due, the supplier
must notify the department no later than twenty calendar days
from the date the fuel tax was due to the supplier. If that
twentieth day falls on a Saturday, Sunday, or legal holiday,
the supplier must notify the department on the next business
day.

(b) The supplier must complete the form that has been
developed by the department for this purpose or timely pro-
vide written notification to the department. Receipt of writ-
ten notification constitutes evidence that the distributor has
failed to pay the motor vehicle fuel taxes owed.

(2) What action will the department take when noti-
fied by the supplier of the distributor’s failure to pay?
The department will suspend the distributor’s license for non-
payment of motor vehicle fuel tax due the supplier and notify
all suppliers of the suspension in the following ways:

(a) Posting notification of the suspension on the depart-
ment’s website; '

(b) Transmission of the notification via electronic mail
or facsimile; and

(c) Mailing of the notification via U.S. mail.

NEW SECTION

WAC 308-72-845 Refund for bad debt loss (other
than a motor fuel supplier). (1) Can taxes paid on worth-
less accounts receivable be refunded? Yes, a refund may
be requested for tax paid on a worthless accounts receivable
under RCW 82.36.373 if you:

(a) Are a licensed motor vehicle fuel importer, motor
vehicle fuel blender, or motor vehicle fuel distributor; and

(b) Paid tax on an account found to be a worthless
accounts receivable; and

(c) Charged off the amount as a bad debt on your federal
income tax return; and

(d) Filed the claim within five years of the date of sale.

(2) What documentation must be submitted to the
department to claim a refund on a bad debt that has been
charged off? The following must be submitted:

(a) The portion of the federal income tax return and a
supporting schedule that lists the bad debt as being charged
off; and
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(b) Invoices supporting fuel sales being claimed as bad
debt; and

(c) Name and address of the purchaser; and

(d) Motor vehicle fuel tax return; or

(e) Refund claim form.

(3) Can a tax refund be claimed for expenses related
to the collection of a bad debt? No, a tax refund cannot be
claimed for expenses incurred in collecting a bad debt.

(4) If motor vehicle fuel tax previously declared as
worthless accounts receivable is collected, how is it remit-
ted to the department?

(a) A motor vehicle fuel importer or motor vehicle fuel
blender that collects any motor vehicle fuel tax previously
taken as a tax refund on a worthless accounts receivable must
remit the motor vehicle fuel tax with the tax return for the
reporting period the motor vehicle fuel tax was collected in.

(b) A motor vehicle fuel distributor must remit the motor
vehicle fuel tax collected, with a form provided by the depart-
ment, no later than the last state business day of the month
following the month of collection.

NEW SECTION

WAC 308-72-850 Records. What motor vehicle fuel
records must be kept? Every person licensed or required to
be licensed shall maintain a complete monthly stock sum-
mary of the gallons of motor vehicle fuel reflecting invento-
ries, receipts, sales, use, other distribution, and loss or gain.
The stock summary shall be supported by:

(1) Physical inventories of bulk storage plants taken at
the close of each calendar month.

(2) Meter readings taken at the close of each calendar
month for pumps through which fuel is dispensed.

(3) A record of fuel receipts together with invoices, bills
of lading, transfer documents, yield reports and other docu-
ments relative to the acquisition of fuel.

(4) A record of fuel disbursements together with
invoices, bills of lading and other documents relative to the
disbursements of fuel.

NEW SECTION

WAC 308-72-855 IFTA records. Are there additional
recordkeeping requirements for IFTA motor vehicle fuel
users when leasing a vehicle? Yes. A lessor of a vehicle
who is an IFTA motor vehicle fuel user shall also maintain
records of each trip and all mileage when the lessor’s vehicle
is operated by the lessee for less than thirty days. The lessor

- must obtain from the lessee, and retain in the lessor files, the

original copy of all invoices substantiating claims by the les-
sor for purchases of tax paid motor vehicle fuel. If alease is
for more than thirty days, the lease agreement will determine
who maintains the records.

NEW SECTION

WAC 308-72-860 Investigatory power. What investi-
gatory powers does the department have? For the purpose
of any investigation or proceeding under this chapter and
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chapter 82.36 RCW, the director or any designated officer
may administer oaths and affirmations, subpoena witnesses,
compel their attendance, take evidence, and require the pro-
duction of any books, papers, correspondence, memoranda,
agreements, or other documents or records which the director
deems relevant or material to the inquiry.

NEW SECTION

WAC 308-72-865 Invoices issued by licensees. (1)
When is an invoice issued? Every licensee shall issue an
invoice at the time of sale. If an electronic invoice is issued,
a paper copy of the invoice or other documentation contain-
ing required information must be produced if required by the
department or to support a refund claim.

(2) What information must appear on each invoice?
Each invoice must include the following information:

(a) The name and address of the seller;

(b) The name, address, and motor vehicle fuel tax license
number, if applicable, of the purchaser;

(c) The date of delivery (month, day and year);

(d) The location of the point of shipment. Alphanumeric
codes are allowed if the definitions of the alphanumeric
codes are provided to the department;

(e) The physical address of the fuel delivery or exchange
if different than the purchaser address, including the name of
the state, Canadian Province, or foreign country. Alphanu-
meric codes are allowed if the definitions of the alphanu-
meric codes are provided to the department;

(f) Name of carrier transporting fuel,

(g) Name of product sold;

(h) The number of U.S. gallons of product sold (must
indicate net or gross gallons);

(i) The price per gallon and total amount charged;

(j) A statement on the invoice indicating whether the fuel
has been sold without the Washington state fuel tax;

(k) In the case of a delivery onto a federally recognized
Indian reservation or onto Indian country, the invoice must
identify the state within the contiguous United States,

" Hawaii, Alaska, District of Columbia, U.S. possession, or
Canadian Province in which the delivery took place.

(3) What happens if a purchaser’s invoice is lost or
destroyed? If an invoice is lost or destroyed the seller shall
issue a duplicate or copy containing all information that
appeared on the original invoice, if requested by the pur-
chaser. The copies shall be plainly marked "copy" or "dupli-
cate.”

(4) What happens if an incorrect invoice is issued to
the purchaser? The seller must issue a corrected invoice to
the purchaser. The invoice must clearly indicate that it is a
corrected invoice and reference the original invoice.

(5) What documentation does a licensed supplier,
importer or blender need in order to support taxable
motor vehicle fuel consumed for their own use? Fuel used
in motor vehicles or for other taxable purposes by a licensed
supplier, importer or blender shall be supported by records
covering the total fuel used during the reporting period.

(6) What documentation does a distributor need in
order to claim a refund for nontaxable use of motor vehi-
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cle fuel? If motor vehicle fuel is used for a purpose subject
to tax refund, the distributor must have supporting invoices or
records indicating the use of the motor vehicle fuel and the
type(s) of equipment it is used in.

NEW SECTION

WAC 308-72-870 Minimum tax payment/refund.
What is the minimum tax payment or refund? Each tax
return that declares a tax liability of ten dollars or less need
not make remittance; conversely, a refund of ten dollars or
less will not be issued. A computation error on the tax return
which results in an additional tax liability in the amount of
ten dollars or less will be accepted without further collection
action.

NEW SECTION

WAC 308-72-880 Filing of refund claims for nonlic-
ensees. (1) How do I apply for a refund? Any person
claiming a refund of the motor vehicle fuel tax must make
application to the department and be issued a refund permit
number.

(2) When can I file a refund claim? A refund claim
may be filed at any time not to exceed a thirteen-month time
limit from the date of purchase. If you claim a refund for fuel
purchased in any month of a claimed period, you may not
claim additional purchases for that month on another claim.
The department will use the postmark date to determine the
eligibility of the claim.

(3) Do I need to send in my invoices with the refund
claim request? If your refund claim request is one hundred
dollars or less, you do not have to send your purchase
invoices with your refund claim unless required by the
department. If your refund claim request is more than one
hundred dollars, purchase invoices are required. If electronic
invoices were issued to the claimant, paper copies of the
invoices or other documentation containing required infor-
mation must be submitted with the refund claim.

(4) How shall I account for my inventory on my
refund claim form? Any fuel on hand (by physical mea-
surement) at the end of the claim period should be indicated
on the claim as ending inventory and should be reported as a
beginning inventory on the next refund claim form. Credit
for the inventory will be allowed on the next claim if it is filed
within thirteen months from the filing date of the claim that
established the inventory. All invoices for the total fuel pur-
chased must be submitted with each claim unless the amount
of the claim is one hundred dollars or less.

(5) As a licensed distributor do I need to send in sup-
porting summary schedules and invoices with my refund
claim request? Yes. Summary schedules must be provided
by the distributor. Invoices may be requested by the depart-
ment. ,

(6) Who may sign a refund claim form? The follow-
ing persons may sign a refund claim form:

(a) Individuals - permit holder;

(b) Partnership - any one of the partners;
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(c) Business firm or corporation - owner, corporate
officer or other authorized agent.

(7) Can invoices be in a different name than what is
on the claim form? No, invoices made out in other names
will not be accepted.

(8) Can I request that my refund be assigned to
another person? Yes, if a letter of assignment is attached,
signed by the person to whom the invoice was issued, desig-
nating the payee. ‘

(9) How long will it take until I receive my refund?
Properly completed refund claims will be processed and
mailed within thirty business days of date of receipt.

NEW SECTION

WAC 308-72-885 Interest assessment on refund
claims. When would the department pay interest on my
refund claim? If the department does not issue the refund
within thirty business days, interest is due. The first day of
the thirty-day period within which the department must issue
the refund begins on the date the properly filed and com-
pleted refund claim is received and date stamped by the
department. The postmark date on the envelope is not con-
sidered the received date for this purpose.

NEW SECTION

WAC 308-72-890 Invoice requirements for refunds
to nonlicensees. (1) What are the invoice requirements?
The seller of motor vehicle fuel is required to issue to each
purchaser separate invoices for each purchase of fuel. How-
ever, a single invoice covering multiple deliveries made dur-
ing a period of time not to exceed one calendar month may
constitute a separate invoice as required by this subsection:
Provided, That each delivery is individually listed on the
invoice or on an accompanying statement in accordance with
the requirements of this subsection for single deliveries.

(2) What information must be included on the
invoice? Each invoice must contain the following informa-
tion:

(a) Name and address of the seller;

(b) Kind or type of fuel and number of gallons pur-
chased;

(c) Complete date of sale (month, day and year);

(d) Price per gallon; and

(e) Total amount of sale.

(3) Will the department accept invoices with altered,
corrected or erased information? Invoices that indicate
alterations, corrections or erasures shall be voided and will
not be accepted. Any person who alters any part of an
invoice that will tend-to give the claimant an illegal gain may
have the entire claim invalidated and the director may sus-
pend any further claims for refund for a period of one year. If
an electronic invoice was issued, then a paper copy of the
electronic invoice or other documentation containing
required information must be submitted.

(4) What happens if an invoice is lost or destroyed? If
an invoice is lost or destroyed, the seller may issue a dupli-
cate or copy containing the invoice number, date of sale, gal-
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lonage, price and amount, and any information that appeared
on the first invoice. The copies shall be plainly marked
"copy” or "duplicate.”

(5) What happens if I issued an incorrect invoice to
the purchaser? Sellers of fuel shall issue a corrected invoice
to the purchaser. The invoice must clearly indicate that it is a
corrected invoice and reference the original invoice. Only
one invoice shall be issued for any one delivery.

NEW SECTION

WAC 308-72-895 Refund records. (1) What records
does the department require to be retained by each claim-
ant? Each claimant shall retain records that reflect all motor
vehicle fuel receipts, the gallons of fuel used in each type of
equipment (both refundable and nonrefundable), other uses,
loss and gain, and inventory on hand. The records must indi-
cate the date of receipt or disbursements. and identify the
equipment into which the fuel is delivered or the purpose for
which the fuel is used.

Failure of the claimant to maintain the required records
or to accede to a demand for examination of them constitutes
a waiver of all rights to the refund. If the claimant maintains
electronic invoices, paper copies of these invoices or othet
documentation containing required information must be pro-
duced, upon demand of the department.

(2) What records must be maintained to support a
refund claim for each of the following uses?

(a) Use of fuel from bulk storage. Fuel purchased and
delivered into bulk storage for taxable and nontaxable use
must be accounted for by detail withdrawal records to show
the manner in which used.

(b) Use of fuel from other than bulk storage. Fuel pur-
chased in small containers, ten gallons or less, for nonhigh-
way use should be identified by the purchaser on the purchase
invoice, i.e., boats, tractors, power saws, etc.

NEW SECTION

WAC 308-72-900 Refunds to dealer delivering fuel
exclusively for marine use. (1) When can a marine dealer
file a refund claim? Marine dealers may file claim for refund
under the following conditions:

(a) Motor vehicle fuel must be delivered directly into the
fuel tanks connected to the engine of any marine vessel
owned or operated by the purchaser;

(b) The purchaser must be a holder of a valid motor vehi-
cle fuel tax refund claim number at the time of sale.

(2) What documentation is needed to apply for a
refund for a marine dealer? The purchaser must provide
the dealer with a refund claim number at the time of purchase

and the refund claim shall be supported by:

(@) Invoices covering fuel deliveries into the dealer’s
storage facilities.

(b) Invoices covering tax exempt sales of motor vehicle
fuel. These invoices shall, in addition to the applicable
invoice requirements of WAC 308-72-630, contain:

(i) A Washington registration number or an official reg-
istration number from another jurisdiction;
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(ii) The applicable sales tax;

(iii) A statement on the invoice indicating the fuel has
been sold without the Washington state fuel tax.

(c) A marine exemption certificate issued by the depart-
ment, completed by the marine dealer and signed by the pur-
chaser assigning refund rights to the distributor.

NEW SECTION

WAC 308-72-905 Power take-off use. (1) What is
power take-off use? Fuel used in a motor vehicle engine to
operate auxiliary equipment provided that the fuel used is
supplied from the propulsion tank of the motor vehicle.

(2) What is not considered auxiliary equipment?
Equipment that is considered an integral part of the operation
of the vehicle, such as air conditioning, power steering, gen-
erator, etc.

(3) What formula does the department use in deter-
mining power take-off usage for fuel and heating oil
pumping?

(a) For gasoline used in pumping fuel oil or heating oil
by means of a power take-off unit on a delivery truck at the
rate of three-fourths of one gallon for each one thousand gal-
lons of fuel or heating oil delivered. Fuel oil delivery truck
operators must maintain records which show the total gallons
of fuel oil or heating oil pumped by each vehicle for which
refund is claimed together with supporting documentation.

(b) For gasoline used in operating a power take-off unit
on any of the vehicles listed herein when direct measurement
is not feasible, the tax exemption is calculated at the rate
specified as a percentage of the total Washington taxable fuel
used by the vehicles:

Cement mixer 25%
Fire trucks (private) 25%
Mobile cranes 25%
Garbage trucks (with load  25%
compactor)

~ Sewer cleaning truck/jet 25%
vactor -
Super suckers 25%
Line truck with digger/der- 20%
rick or aerial lift
Log truck with self loader  20%
Refrigeration trucks 20%
Sweeper trucks (must be 20%
motor vehicle)
Boom truck/block boom 15%
Bulk feed truck 15%
Dump trailers 15%
Dump trucks 15%
Hot asphalt distribution 15%
truck
Leaf truck 15%
Lime spreader 15%
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Pneumatic tank truck 15%
Salt spreader on dump truck 15%
Seeder truck 15%
Semiwrecker 15%
Service truck with jack ham- 15%
mer/drill

Snow plow 15%
Spray truck 15%
Tank transport 15%
Tank trucks 15%
Truck with PTO hydraulic 15%
winch

Wrecker 15%
Car carrier with hydraulic 10%
winch .
Carpet cleaning van 10%
Others 7.5%

~ (4) What if my fuel consumption is greater than the
percentages indicated? If a claimant can provide satisfac-
tory documentation and records to show that the fuel con-
sumed by the power take-off is greater than the percentages
indicated, the department may grant the higher percentage on
a case-by-case basis. :
(5) What documents must accompany the refund
claims? All claims must be accompanied by valid purchase
invoices to cover the total gallons of gasoline purchased,
except that invoices for gasoline used in fuel oil delivery
trucks or when measured by a metering device need only be
equal to or greater than the gallons claimed as refundable. A
support schedule for Washington power take-off and power
pumping credits shall accompany each claim for refund.

NEW SECTION

WAC 308-72-910 On board computers or recording
devices. Can I use on board computers or recording
devices to record mileage? Yes, the use of on board comput-
ers or recording devices for the production of mileage records
required by the International Fuel Tax Agreement (IFTA)
shall be governed by the requirements or procedures adopted
by the International Fuel Tax Agreement (IFTA).

NEW SECTION

WAC 308-72-915 Special rules and requirements for
fuel tax refunds. (1) Can I claim a refund for motor vehi-
cle fuel used in my recreational snowmobile? No. Motor
vehicle fuel tax refunds are prohibited by RCW 46.10.160(2).

(2) Can I claim a refund for motor vehicle fuel used in
my unlicensed recreational off road vehicles, all terrain
vehicles and snowmobiles? No, any recreational use of off
road vehicles, all terrain vehicles and snowmobiles, although
considered a nonhighway use of fuel, shall not be claimed for
refund of the motor vehicle fuel tax paid.
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(3) Can I claim a refund for motor vehicle fuel used in
my unlicensed off road vehicles, all terrain vehicles and
snowmobiles? Yes, if the motor vehicle fuel is used for non-
recreational purposes such as farming, logging, and construc-
tion. Off road vehicles, all terrain vehicles and snowmobiles
are defined in RCW 46.09.020, 46.10.010 (3) and (2) respec-
tively.

NEW SECTION

WAC 308-72-920 Use tax. (1) Will use tax be
deducted from my refund claim? Yes, use tax may be
deducted from your fuel tax refund amount as imposed by
chapter 82.12 RCW.

(2) How is use tax computed? The claimant may calcu-
late the use tax amount using the actual use tax rate(s) and
actual cost per gallon or the department will calculate the use
tax amount using an average use tax rate and average price
per gallon. Either method chosen by the claimant must be
used for each refund claim submitted during a calendar year,
unless there has been a change in the department’s estimated
average fuel cost during that period. If computed by the
department, the department will use an estimate of the state-
wide average fuel cost and an estimated use tax rate. The
statewide average cost and use tax rate will be reviewed
every six months and adjusted as necessary. If there is any
dispute over the method of calculation, the taxpayer will be
required to use actual cost of the fuel and use tax rate(s).

NEW SECTION

WAC 380-72-925 Mitigation of penalties and inter-
est. (1) Under what circumstances may a fee, penalty
and/or interest be mitigated? The department, in its discre-
tion, may mitigate, extinguish and/or adjust fees, penalties
and/or interest arising from late or missing fuel tax returns,
unpaid or underpaid taxes, lack of complete records to sup-
port reported fuel usage, or license revocation penalties,
assessments, and/or lack of complete records.

(2) How will the department determine whether fees,
penalties and/or interest should be mitigated? The depart-
ment may review records, account history or other informa-
tion in arriving at its decision to mitigate.

NEW SECTION

WAC 380-72-930 Appeals. (1) What are the appeal
procedures? Any person having been issued a notice of
assessment for taxes, penalties, and/or interest who wishes to
contest such notice may petition the department for an infor-
mal hearing in lieu of proceeding directly to a formal hearing.
A petition for a hearing must be in writing and must be
received by the department within thirty days after the receipt
of the notice of assessment. A petition shall set forth the spe-
cific reasons why reassessment is sought and the amount of
tax, penalties and/or interest that you believe to be due.

(2) What happens after the department receives the
petition for an informal hearing? Upon receipt of a peti-
tion for an informal hearing, the department will establish the
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time and place for the hearing and notify you by mail at least
ten days prior to the scheduled date. If you are unable to
attend the hearing on the date or time scheduled, you may
request the department to reschédule the hearing.

(3) What happens if I fail to appear for my informal
hearing without prior notification? Failure to appear may
result in the loss of your informal administrative appeal
rights.

(4) What happens following my informal hearing?
The department will make determination in accordance with
the Revised Code of Washington, administrative rules, and
policies established by the department.

(5) What if I do not agree with the department’s
informal hearing determination? You may, within thirty
days after the date of mailing of the determination, appeal in
writing and request a formal hearing by an administrative law
Jjudge. The appeal shall indicate the portions of the determi-
nation you feel are in error and set forth the reasons for
believing the decision should be amended. The department
will establish a time and place for a formal hearing and give
you at least ten days’ notice.

(6) When does my reassessment become final? The
decision of the department upon a petition for reassessment
shall become final, due and payable thirty days after service
upon you unless you appeal further.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 308-72-500
WAC 308-72-501
WAC 308-72-503
WAC 308-72-505
WAC 308-72-509
WAC 308-72-512
WAC 308-72-540
WAC 308-72-542

Motor vehicle fuel.
Exports.

Motor vehicle fuel supplier.
Electronic fund transfers.
Bonding requirements.
Cancellation of license.
Tax exempt transactions.

Tax exempt sales to qualified
personnel of foreign govern-
ments.

WAC 308-72-550
WAC 308-72-555

Tax exempt losses.

Delinquent account notifica-
tion process.

Refund for bad debt loss
(other than a motor fuel sup-

WAC 308-72-557

plier).
WAC 308-72-560 Records.
WAC 308-72-570 Invoices.

WAC 308-72-610
WAC 308-72-615

Refund claim number.

Interest assessment on refund
claims.
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WAC 308-72-620
WAC 308-72-630

Filing of claim.

Invoice requirements, seller
responsibility.

WAC 308-72-640
WAC 308-72-650

Records.

Refunds to dealer delivering
fuel exclusively for marine

use.
WAC 308-72-660 Power take-off use.

WAC 308-72-665 On board computers or

recording devices.
WAC 308-72-670
WAC 308-72-680
WAC 308-72-690

Auxiliary engines.
Gasoline lost or destroyed.

Special rules and require-
ments for fuel tax refunds.

WAC 308-72-700
WAC 308-72-710

Use tax.

Mitigation of penalties and
interest.

WSR 01-17-013
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed August 2, 2001, 2:57 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
17-089.

Titte of Rule: WAC 392-122-200 through 392-122-275,
state institutional education funding rules.

Purpose: To clarify existing rules for reporting students
for state institutional education funding, that are confined to

_a detention facility.

Statutory Authority for Adoption: RCW 28A.150.290.

Statute Being Implemented: Chapter 28A.190 RCW.

Summary: These draft rules clarify student enrollment
reporting standards for state institutional education funding
for students served in county detention centers. These
changes are needed to align rules with current juvenile sen-
tencing laws and practices.

Name of Agency Personnel Responsible for Drafting
and Implementation: Allen Jones, Office of Superintendent
of Public Instruction, (360) 725-6300; and Enforcement:
Michael Bigelow, Office of Superintendent of Public Instruc-
tion, (360) 725-6111.

Name of Proponent: Office of Superintendent of Public
Instruction, governmental.

Rule is not necessitated by federal law, federal or state
court decision. .

Explanation of Rule, its Purpose, and Anticipated
Effects: Specifically, the rules clarify what facilities are con-
sidered juvenile detention facilities. The rules reference the
definition in the juvenile justice statute (RCW 13.40.020).

WSR 01-17-013

Only a facility paid for and operated by the county for con-
finement of juveniles qualifies.

The rules also clarify eligibility of students served in
county detention facilities. The rules limit institutional edu-
cation funding to juveniles confined in the facility by court
order. The rules reference the definition of confinement in
the juvenile justice statute (RCW 13.40.020). Students under
electronic monitoring or day reporting restrictions qualify if
under court order and if all other requirements are met.

The proposed rule change will have both negative and
positive fiscal impacts. The Office of Superintendent of Pub-
lic Instruction’s rule development discussions have led some
districts to report more conservatively. Some additional state
savings (school district revenue loss) will result because
some students currently claimed for institutional education
funding will not qualify. The clarification of authority for
claiming court-ordered day reporting students may lead to
some increase in this population. The potential increase is
limited by space in county detention facilities and sentencing
standards of the juvenile courts. The negative and positive
fiscal impacts are both hard to quantify and will tend to be
offsetting. OSPI does not plan to revise institutional enroll-
ment estimates due to the rule change.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.. No small business
impacts have been identified.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Old Capitol Building, P.O. Box
47200, Olympia, WA 98504-7200, Bruno Conference Room,
2nd Floor, on September 25, 2001, at 9 a.m.

Assistance for Persons with Disabilities: Contact Sheila
Emery by September 11, 2001, TDD (360) 664-3631, or
(360) 725-6271.

Submit Written Comments to: Legal Services, Office of
Superintendent of Public Instruction, P.O. Box 47200, 600
South Washington Street, Olympia, WA 98504-7200, fax
(360) 753-4201, by September 24, 2001.

Date of Intended Adoption: September 26, 2001.

August 1, 2001

Dr. Terry Bergeson
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending Order 98-09, filed
10/20/98, effective 11/20/98)

WAC 392-122-205 State institutional education pro-
gram—Eligible programs. Programs supported as state
institutional education programs include those provided in:

(1) State operated group homes—i.e., facilities main-
tained by the division of juvenile rehabilitation of the depart-
ment of social and health services to house adjudicated youth
twenty-four hours a day;

(2) Juvenile detention centers—i.e., facilities ((main-

Proposed
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mitted-a-eriminal-effense)) meeting the definition of a "deten-
tion facility” in RCW 13.40.030.

(3) Institutions for juvenile delinquents—i.e., facilities
maintained by the division of juvenile rehabilitation of the
department of social and health services for the diagnosis,
confinement and rehabilitation of juveniles committed by the
courts.

(4) Residential habilitation centers—i.e., facilities main-
tained by the division of developmental disabilities of the
department of social and health services for care and treat-
ment of persons with exceptional needs by reason of mental
and/or physical deficiency.

(5) Adult correctional facilities housing juveniles—i.e.,
facilities maintained by the state department of corrections
for juvenile inmates under eighteen years of age.

AMENDATORY SECTION (Amending Order 98-09, filed
10/20/98, effective 11/20/98)

WAC 392-122-220 Definition—State institutional
education program—Enrolled institutional education
program student. "Enrolled institutional education program
student” means a person who:

(1)(@) Is in a program in a department of corrections
facility and is under eighteen years of age or is eighteen years
of age and is continuing in the institutional education pro-
gram with the permission of the department of corrections
and the education provider; or

(b) Is ((in-a-residential-institution—otherthanthe-depart-
ment-of-eorreetions-and-is)) under twenty-one years of age at
the beginning of the school year and is either;

1) In_a residential school as defined
28A.190.020: or

(i) Confined in a county detention center within the
meaning of confinement provided in RCW 13.40.020;

(2) Is scheduled to engage in educational activity in the
institutional education program during the current week;

(3) During the current school year, has engaged in edu-
cational activity in the institutional education program pro-
vided or supervised by educational certificated staff; and

(4) Does not qualify for any of the enrollment exclusions
in WAC 392-122-221.

in RCW

AMENDATORY SECTION (Amending Order 98-09, filed
10/20/98, effective 11/20/98)

WAC 392-122-221 Definition—State institutional
education program—Enrollment exclusions. The follow-
ing may not be counted as an enrolled institutional education
program student:

(1) A person whose educational activity has terminated.

(2) A person who has transferred to another institution or
school district.

(3) ((Arresidential)) An institution student who:

(a) Has not engaged in educational activity in the past
five school days, excluding days of excused absence;

(b) Has not engaged in educational activity in the past
ten school days including days of excused absence; or
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(c) Is claimed by any school district as an enrolled stu-
dent eligible for state basic education support pursuant to
chapter 392-121 WAC.

REPEALER

The following section of the Washington Administrative
Code is repealed:

Definition—State institu-
tional education program—
Residential institution.

WAC 392-122-207

WSR 01-17-016
PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed August 3, 2001, 8:49 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
11-052.

Title of Rule: Definitions in the public employees'
retirement system (PERS).

Purpose: Rearranges definitions into one section and
puts them into plain English. Adds a definition that a public
corporation formed under RCW 35.21.720 is an employer
and may be admitted into PERS.

Statutory Authority for Adoption: RCW 41.50.050(5).

Statute Being Implemented: RCW 35.21.730,
41.40.010(4), chapter 41.40 WAC.

Summary: Rearranges definitions into one section and
puts them into plain English. Adds a definition that a public
corporation formed under RCW 35.21.720 is an employer
and may be admitted into PERS.

Reasons Supporting Proposal: It is easier for customers
to find definitions in alphabetical order, in one section,
instead of in many sections. Plain English adds clarity. The
public corporation definition responds to a question that has
remained unresolved for many years.

Name of Agency Personnel Responsible for Drafting:
Merry A. Kogut, P.O. Box 48380, Olympia, WA 98504-
8380, (360) 664-7291; Implementation and Enforcement:
Jack Bryant, P.O. Box 48380, Olympia, WA 98504-8380,
(360) 664-7193.

Name of Proponent:
tems, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated

Department of Retirement Sys-

" Effects: Rearranges definitions into one section and puts

them into Plain English. Adds a definition that a public cor-
poration formed under RCW 35.21.720 is an employer and
may be admitted into PERS. The public corporation defini-
tion applies only to public corporations formed under RCW
35.21.720. The intent is to make admission voluntary. That
is, the public corporation must request admission.
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Proposal Charniges the Following Existing Rules: See
Explanation of Rule above.

No small business.economic impact statement has been
prepared under chapter 19.85 RCW. These amendments
have no effect on businesses.

RCW 34.05.328 does not apply to this rule adoption.
The Department of Retirement Systems is not one of the
named departments in RCW 34.05.328.

Hearing Location: Department of Retirement Systems,
6835 Capitol Boulevard, Boardroom, 3rd Floor, Tumwater,
WA, on September 28, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact the
rules coordinator by seven days before the hearing, if possi-
ble, phone (360) 664-7291, TTY (360) 586-5450, e-mail
merryk @drs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Merry A. Kogut, Rules Coordinator, Department of Retire-
ment Systems, P.O. Box 48380, Olympia, WA 98504-8380,
e-mail Merryk @drs.wa.gov, fax (360) 753-3166, by 5:00
p.m. on September 28, 2001.

Date of Intended Adoption: No sooner than October 1,
2001.

August 2, 2001
Merry A. Kogut
Rules Coordinator

AMENDATORY SECTION (Amending WSR 98-09-059,
filed 4/17/98, effective 5/18/98)

WAC 415-108-010 Definitions jin the public employ-
ees’ retirement system. All definitions in RCW 41.40.010
apply to terms used in this chapter. Other terms relevant to
the administration of chapter 41.40 RCW are defined in this
chapter.

Annual leave means leave provided by an employer for
the purpose of taking regularly scheduled work time off with
pay. Annual leave does not usually include leave for illness,
personal business if in addition to and different from vacation
. leave, or other paid time off from work. However, if an
employer authorizes only one type of leave, covering paid
leave for vacation, illness, and any other excused absence
from work, such leave will be considered annual leave for
purposes of RCW 41.50.150.

Level of union organization means a union or a lodge
or division of a union.

Normally as used in the definition of eligible position
under RCW 41.40.010 means a position _is eligible if it is
expected to require at least five months of seventy or more
hours of compensated service each month during each of two
consecutive years. Once a position is determined to be eligi-
ble it will continue to be eligible if it requires at least five
months of seventy or more hours of compensated service dur-
ing at least one year in any two-year period.

Project position means a position, established by an
employer, which has a specific goal and end date,

Public corporation means a public corporation created
under RCW 35.21.730. A public corporation may be admit-

ted as an "employer"” under the definition in RCW
41.40.010(4).
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Report means an employer’s reporting of an employee’s
hours of service, compensation and contributions to the
department on the monthly transmittal report.
able as that term is defined in RCW 41.40.010(8).

Retirement plan as used in RCW 41.40.023 and in this
chapter, means any plan operated wholly or in part by the
state or a political subdivision. This includes, but is not lim-
ited to:

» The retirement systems listed under RCW 41.50.030:

* The retirement systems of the cities of Seattle, Spokane
and Tacoma; or

* Any higher_education plan authorized under RCW
28B.10.400.

System acronyins used in this chapter are defined as fol-

lows:

1

« "PERS" means the public employees' retirement sys-
tem.

* "TRS" means the teachers' retirement system.

+ "SERS" means the school employees' retirement sys-
tem. -

means a labor guild. labor iation, and/or

labor organization.

Union emplover means a_union or a union lodge or
other division of a union which has verified that it meets the
definition of a Plan 1 employer in R! 41.40.010

Year means any twelve consecutive month period estab-
lished and applied consistently by an employer to evaluate
the eligibility of a specific position, The term may include,
but is not limited to, a school year, calendar year or fiscal
year.

Example: An employer has used the twelve consecutive
month period from July 1 to June 30 to evaluate the eligibility
of positions. When the employer hires a new employee to fill
an existing position, the employer must continue to use the
July 1 through June 30 period to define a year for the posi-
tion.

Example: If the same employer in the above example
hires a person to work in a project position beginning in
November, the employer will use the twelve-month period
beginning jn November to evaluate the eligibility of the new
position._The employer must consistently apply this twelve-
month period to evaluate the eligibility of this position.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

Level of union organiza-
tion—Definition.

WAC 415-108-0101
WAC 415-108-0102
WAC 415-108-0103
WAC 415-108-0104
WAC 415-108-0105

WAC 415-108-0106

Normally—Definition.
Project position—Definition.
Report—Deﬁnition.
Retirement plan—Definition.

Union—Definition.

Proposed
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WAC 415-108-0107 Union employer—Defini-

tion.
WAC 415-108-0108
WAC 415-108-0109

Year—Definition.

System acronyms—Defini-
tion.

WAC 415-108-0110 Reportable compensation—

Definition.

WAC 415-108-0111 Annual leave—Definition.

WSR 01-17-023
WITHDRAWAL OF PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
(By the Code Reviser's Office)

[Filed August 7, 2001, 8:27 a.m.]

WAC 480-120-049, proposed by the Utilities and Transpor-
tation Commission in WSR 01-03-100 appearing in issue 01-
03 of the State Register, which was distributed on February
7, 2001, is withdrawn by the code reviser's office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 01-17-02¢2
PROPOSED RULES
SPOKANE COUNTY AIR
POLLUTION CONTROL AUTHORITY
[Filed August 8, 2001, 8:37 a.m.)

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: 1. SCAPCA Regulation I, Article VI, Sec-
tion 6.01.

2. SCAPCA Regulation I, Article X, Section 10.13.

3. Amend No Burn Area boundary in Spokane County.

Purpose: 1. Amend outdoor burning reg ‘lations to
reflect changes in state regulations.

2. Establish fees for certain types of outdoor burning,
required in chapter 173-425 WAC.

3. Amend No Burn Area Boundary for Spokane County,
to ban burning of yard and garden wastes where reasonable
alternatives to burning exist.

Statutory Authority for Adoption: RCW 70.94.141,
70.94.380(2), 70.94.755, chapter 173-425 WAC.

Statute Being Implemented: RCW  70.94.755,
70.94.743, 70.94.755-70.94.780, chapter 173-425 WAC.

Summary: 1. The amended regulation reflects changes
in state regulations.

2. The new section to the fee regulation establishes fees
for certain types of burning, as required in chapter 173-425
WAC.

Proposed
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3. The resolution defines the No Burn Area within Spo-
kane County and bans residential yard and garden waste
burning in areas where reasonable alternatives to burning are
available. o

Reasons Supporting Proposal: SCAPCA's Regulation I
and No Burn Area boundary is being revised to meet the
mandates in chapter 173-425 WAC, amended April 2000.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Crystal Alford, 1101
West College, Room 403, Spokane, WA 99201, (509) 477-
4727. '

Name of Proponent: Spokane County Air Pollution
Control Authority, governmental.

Rule is not necessitated by federal law, federal or state
court decision. _ N

~ Explanation of Rule, its Purpose, and Anticipated
Effects: 1. The regulation is being amended to reflect recent
changes in state outdoor burning regulations.

2. The new section of the fee regulation establishes a fee
program to recover costs associated with administering and
enforcing a permit program for weed abatement fires and fire
fighting instruction fires, as required in WAC 173-425-
060(3). ‘

3. Burning yard and garden wastes would be further
restricted, due to expansion of the No Burn Area boundary,
due to proximity of reasonable alternatives to burning.

Proposal Changes the Following Existing Rules: 1.
SCAPCA outdoor burning regulations will be consistent with
state outdoor burning regulations. In addition, SCAPCA reg-
ulations will define exceptions where outdoor burning will be
allowed, and whether an outdoor burning permit will be
required for the excepted type of burning.

2. There currently is no permit program with correspond-
ing fees for weed abatement fires and fire fighting instruction
fires. )

3. The No Burn Area will be expanded to réstrict outdoor
burning of yard and garden wastes in areas where reasonable
alternatives to burning exist.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The Spokane County
Air Pollution Control Authority is not required under chapter
19.85 RCW to file smal] business economic impact state-
ments.

RCW 34.05.328 does not apply to this rule adoption.
This is a local agency rule and RCW 34.05.328 has not been
made voluntarily applicable to this rule.

Hearing Location: ~Spokane County Public Works
Building, 1026 West Broadway, Hearing Room Lower
Level, Spokane, WA 99201, on October 4, 2001, at 8:30 a.m.

Submit Written Comments to: Crystal Alford, Spokane

. County Air Pollution Control Authority, 1101 West College,

Room 403, Spokane, WA 99201, fax (509) 477-6828, by
September 24, 2001, 4:30 p.m.

Date of Intended Adoption: October 4, 2001.
August 6, 2001
Crystal Alford
Air Quality Specialist
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A RESOLUTION AMEND- ) RESOLUTION 01-15
ING REGULATION I, ARTI- )
CLE VI, SECTION 6.01, )

AMENDING THE "NO
BURN AREA", AND ADD-
ING REGULATION I, ARTI-
CLE X, SECTION 10.13

WHEREAS, pursuant to the provisions of the Washington
Clean Air Act, Chapter 70.94 RCW, the Spokane County Air
Pollution Control Authority (SCAPCA) was created as a
municipal corporation of the State of Washington; and

WHEREAS, RCW 70.94.141 authorizes the Board of an
activated authority to adopt, amend and repeal its own rules
and regulations, and

WHEREAS, pursuant to the provisions of RCW 70.94.745
and Chapter 173-425 WAC, outdoor burning shall be prohib-
ited in areas where a reasonable alternative for disposing of
organic refuse/natural vegetation is available; and

WHEREAS, RCW 70.94.380 authorizes local air pollution
control authorities to adopt and enforce more stringent emis-
sion control requirements than those adopted by the depart-
ment of ecology; and

WHEREAS, an amendment to the regulation is necessary
to meet state regulations and laws; and

WHEREAS, the Board recognizes that outdoor burning
emits carbon monoxide, particulate matter, and various other
volatile organic compounds and toxic substances; and

WHEREAS, the Board considered all verbal testimony
submitted at the public hearing on October 4, 2001, and writ-
ten testimony submitted prior to October 4, 2001, and deter-
mined that the proposal was reasonable;

NOW, THEREFORE, BE IT RESOLVED that the Board of
Directors of SCAPCA, hereby adopts the amendments to
SCAPCA Regulation I, Article VI, Section 6.01, attached
hereto as Appendix A.

BE IT FURTHER RESOLVED that the Board of Directors of
SCAPCA, hereby adopts the new section, identified as
SCAPCA Regulation I, Article X, Section 10.13, attached
hereto as Appendix B.

BE IT FURTHER RESOLVED that the Board of Directors of
SCAPCA, hereby defines the "No Burn Area"”, attached
hereto as Appendix C.

DATED THIS 4TH DAY OF OCTOBER 2001.

SPOKANE COUNTY AIR POL-
LUTION CONTROL AUTHOR-
ITY

ATTEST:

' ERIC P. SKELTON, DIRECTOR
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APPENDIX A

DRAFT6

Note: Comments in [brackets] are for clarification
and/or to address the intent of that paragraph under
which it is listed. Bracketed comments are not part of the
proposed regulation. ~ ‘

ARTICLE VI
[ EMISSIONS PROHIBITED

AMENDATORY SECTION

SECTION 6.01 ((6PEN)) OUTDOOR BURNING
[Changed to be consistent with WAC. Definition of open
burning includes "open burning" as having the same
meaning.]

‘A. Purpose. This Section establishes controls for
((eper)) outdoor burning in Spokane County in order to:

1. Reduce ((epen)) outdoor burning to the greatest extent
practical, consistent with the ((peliey)) laws and regulations
of the State of Washington.

2. Minimize the impact of emissions from ((epen)) out-
door burning by burning only when weather and ventilation
conditions are favorable.

3. Define conditions under which ((eper)) outdoor burn-
ing may be conducted.

4. Encourage the development and specify the use of
3 : 3
als)) easgnablg alte:ngtlves to ou;dgor burnlng

5. Geographically limit ((eper)) outdoor burning in
order to assure continued attainment of the National Ambient
Air Quality Standards for carbon monoxide and fine particu-
late matter (PM10).

B. Applicability. This Section applies to ((epen)) out-

door burning in all areas of Spokane County unless exempted
in Section 6.01.E. This Section does not apply to Silvicul-

tural Burning (see Chapter 332-24 WAC) or to Agricultural
Burning (see Cl_lgp_t‘ r 173-430). [New sentence added i in
response to comments from DNR on draft 3]

C. Definitions. Unless a different meaning is clearly
required by context, words and phrases used in this Section
shall have the following meaning:

1. Agricultural Burpning means burning of vegetative
debris from an agricultural operation necessary for disease or
pest control, necessary for crop propagation and/or crop rota-
tion, necessary to destroy weeds or crop residue along farm
fence rows, irrigation ditches, or farm drainage ditches, or

. where identified as a best management practice by the agri-

cultural burning practices and research task force established
in ((Chapter)) RCW 70.94.650 ((REW)) or other authorita-
tive source on agricultural practices.

2. Authority means the Spokane County Air Pollution
Control Authorlty

Naave-Ameﬂean-eefemeny-or—Htaa%-)) [changed to Indlan
ceremonial fires to be consistent with WA C])
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3. Construction/Demolition Debris means any material
manufactured for or resulting from the construction, renova-
tion, or demolition of buildings, roads, and/or other man-

made structures. [Clarification from WAC for definition
of prohibited materials. Have added "manufactured for
or' to Draft 2]

4. Episode means a period when a forecast, alert, warn-
ing, or emergency air pollution stage is declared, as ((given-in
Chepter70:94-715-REW)) provided in Chapter 173-435
WAC. [Makes definition consistent with ag burning reg.
Episode applies to all outdoor burning]

3. Flag Retirement Ceremony means a ceremony for the
purpose of disposing of a flag. by fire, pursuant to 36 U.S.C.
176(k). [Draft 6]

6. Fire Fighting Instruction Fire means a fire for instruc-
tion_ in methods of fire fighting, including, but not limited to,
training to fight structural fires, aircraft crash rescue fires,
and forest fires. [WAC definition]

2((3)). Impaired Air Quality, for purposes of ((eper))
outdoor burning, means a condition declared by the Authority
when meteorological conditions are conducive to an accumu-
lation of air contaminants, concurrent with at least one of the
following criteria:

a. Particulates ((whieh)) that are ten microns or smaller
in diameter (PM10) are measured at any location inside Spo-
kane County at or above an ambient level of ((seventy-five))
sixty micrograms per cubic meter of air, measured on a 24-
hour average, by a method which has been determined, by
Ecology or the Authority, to have a reliable correlation to the
federal reference method, CFR Title 40 Part 50 Appendix J,
or equivalent.

b. Carbon monoxide is measured at any location inside
Spokane County at or above an ambient level of eight parts of
contaminant per million parts of air by volume (ppm), mea-
sured on an eight-hour average by a method which has been
determined, by Ecology or the Authority, to have a reliable
correlation to the federal reference method, CFR Title 40 Part
50 Appendix C, or equivalent.

c. Particulates that are two and one-half microns or
smaller in diameter (PM2.5) are measured at any location
inside Spokane County at or above an ambient level of 15

micrograms per cubic meter of air, measured on a 24-hour *

average, by a method which has been determined, by Ecol-
ogy or the Authority, to have a reliable correlation to the fed-
eral reference method, CFR Title 40 Part 50 Appendix L, or

equijvalent.
d((e)). Air contaminant levels reach or exceed other lim-

its, established by Ecology pursuant to RCW 70.94.331
((Chapter173-425-030-(5)(b)y WALC-by-resolution-ofthe
Beard-of Directors-of the-Autherity)). [Consistent with pro-

posed ag burning reg]
8. Indian Ceremonial Fire means a fire necess for

Native American ceremonies (i.e.. conducted by and for
Native Americans) if part of a religious ritual,
2((6)) Land Clearmg Fire means ((femeﬂng—&ees-

of trees stum S shrub or other n tural

outdoor burni

vegetation from land clearing projects (i.e.. projects that clear
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the land surface so it can be developed, used for a different
purpose. or left unused). )

10. Natural vegetation means unprocessed plant material
from herbs, shrubbery, and trees, including grass. weeds,
leaves, clippings, prunings, brush, branches, roots, stumps.

and trunk wood. [WAC addition]

11((#)). Nonattainment Area means the Spokane County
PM10 Nonattainment Area and the Spokane Urban Carbon

Monoxide Nonattainment Area as defined in CFR Title 40,
Part 81.

12. Noxious Weed Abatement Fire means any outdoor
burning to dispose of noxious weeds identified in the State
Noxious Weed List, Chapter 16-750 WAC. [Draft 6]

13((8)). Nuisance means an emission of smoke or other
emissions from any ((epen)) outdoor fire that unreasonably
interferes with the use and enjoyment of property or public
areas. [Reference to public area makes it consistent with
proposed ag reg]

14. Other Outdoor Burning means outdoor burning other
than agricultural burning, silvicultural burning, residential
burning, land clearing burning, storm or flood debris burning,
tumbleweed burning, weed abatement fires, fire fighting
instruction fires, rare and endangered plant regeneration fires,

Indian ceremonial fires, and recreational fires. It includes

but is not limited to, any outdoor burning necessary to protect
public health and safety. [Reflects a WAC definition]

15((9)). ((OpenBurning-er)) Outdoor Burning or Open
Burning means the combustion of material of any type in an
open fire or in an outdoor container without providing for the
control of combustion or the control of emissions from the
combustion in a manner approved by the Authority. Qutdoor

burning means all types of outdoor burning except agricul-

tural burning and silvicultural burning. [Makes definition
more consistent with WAC. Raku pottery firing may not

constitute "outdoor burning" as defined in RCW
70.94.743(2), if either the combustion or emissions are
controlled to some extent through covering.]

16((46)). Permitting Authority means the Spokane
County Air Pollution Control Authority (Authority), or one

or more of the following entities. whenever the Authority has
delegated administration of the permitting program. pursuant

toR 0.94.654 ne or more of the referenced entitie:

provided such delegation of authority has not been with-
drawn: Spokane County, any fire ((department-any-fire-dis-

triet)) protection agency within Spokane County, Department

of Natural Resources, or the Spokane County Conservatlon
District. ((;

wnﬁeﬁ—agfeemeﬂfmﬂ}-ﬂaeﬁuﬂmﬁy-te-edmnm{epa—pm
programpursuant-to-Chapter 173-425-070-WAC.)) [Makes

consistent with proposed ag reg. Added DNR reference
for postage stamp land cleanng issues.]

17((342)). Premises of a Residence means the real prop-

erty immediately adjacent to the residence which is owned by
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the same person who owns the residence, and which is not
devoted to agricultural or silvicultural use, other than yard
and gardening activities connected with the residence.
18((43)). Prohibited Materials means garbage, dead ani-
mals, asphalt, petroleum products, paints, rubber products,
plastics, paper (other than what is necessary to start a fire),
cardboard, treated wood, construction debris, demolition
debris, metal or any substance (other than natural vegetation)
((which-when-burned)) that releases toxic emissions, dense

smoke or obnoxious odors, when burned. [Makes consistent
with proposed ag reg]
_1_2((-1-4)) easonablc Altcrnatlvc((s—meaﬁs—d-lspese}

mcthod for dlsposmg of orgamc rcfuse isuch as natural veg-

etation) that is available, reasonably economical, and less
harmful to the environment than burning, including but not
limited to. waste reduction, recycling., energy recovery or
incineration, and landfill disposal. [Makes consistent with
WAC]

20((35)). Recreational Fire means a small fire, limited to
((barbeeues)) cooking fires and campfires, using charcoal,
natural gas, propane, or clean, dry, natural firewood, and
which occurs in designated areas on public lands or on pri-
vate property. Fires used for debris disposal are not consid-
ered recreational fires. [Changes for clarification. The
intent of adding "'fire''wood is to make people think of
natural tree trunk wood versus pallets, old painted lum-
ber, etc. Trying to define firewood may only make it
more complicated. 10/24/00 email from Ecology sates
that "'...we interpret the rule in such a way that (a) recre-
ational fires can include fires that burn manufactured fire
logs and fires in an outdoor container for cooking, plea-
sure, or ceremonial purposes, and (b) the 'Burning in out-
door containers' provision of the rule does not apply to
recreational fires in a container.” This means, for exam-
ple, that Presto Logs can be burned in a Chimnea if it is a
recreational fires.]

21, Residential Burning means the outdoor burning of
natural yard and garden debris (i.e.. dry garden trimmings,
tree clippings. lawn rakings, dry leaves and needles) originat-
ing on the maintained/improved area of residential property
(i.e.. lands immediately adjacent and in close proximity to a
human dwelling) and burned on such lands by the property

owner and/or any other responsible person, [Combines
WAUC definition "Residential Burning' with SCAPCA

definition of "Yard" and "Yard and Garden Debris".
The area that is within about 30 feet of a human dwelling
is generally, but not always, an "improved area". The
"maintained/improved area' is an area that often con-
sists of a lawn that is irrigated and mowed up to 2-3 times
or more per week. There are often a few trees, shrubs, or
other vegetation that have been planted within this area
as part of a designed landscape around a house or out-
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building. Some properties have natural, thinned, and/or
maintained forest/timber stands. For fire-safety purposes
(Firesafe Spokane), these stands of trees are, or should be,
generally 30 or more feet away from the home (Note: In
some cases, property owners allow forest/timber stands to
go right up to the eaves of their homes.) Such areas,
although sometimes maintained by thinning and remov-
ing underbrush and fallen limbs, are generally considered
"unimproved areas' or silvicultural in nature. As such,
debris from these areas are not considered yard and gar-
den debris and are not regulated as such.]

22((46)). Responsible Person means any person who has
applied for and received a permit for outdoor burning, or any
person allowing, igniting or attending to an ((epen)) outdoor
fire, or any person who owns or controls property on which
an ((epen)) outdoor fire occurs.

eﬂ-y—er—tewa—)) [Not in alphabetlcal order Moved down ]

23((48)). Silvicultural Burning means burning on unim-
proved land the Department of Natural Resources protects
pursuant to ((Chapter)) RCW 70.94.030(20), 70.94.660, and

70.94.690 ((REW)), and pursuant to Chapter 76.04 RCW.
24((39)). Small Fire means a fire generated by a pile of
combustible material with dimensions no greater than ((feur

feet-by-fourfeet-by-three-feet)) three feet in diameter by two
feet in height. [Permits required for >3 diameter by >2

high per WAC 173-425-060 (2)(i)]

25. Social Event means a public event or celebration

officially sponsored by Spokane County or an_incorporated
city or town. [Moved down so that's it's in alphabetical

order.]

26((20)). Urban Growth Area means an area defined by
((Ghapeef)) RCW 36.70A. 030 ((RGW))

Burmng]

genefa{eé—ﬁem-a-fesrdeml—yafd-er-gafdea—)) [Refer to def-

inition of Residential Burning]

D. Prohibitions. Except as provided in Section 6.01.E.,
no person shall practice or permit the practice of ((eper)) out-
door burning in any of the following circumstances and loca-
tions: [Reorganized this section]

1. Within ((the)) a No-Burn Area, as defined by resolu-
tion of the Board of Directors of the Authority.

((—Within-any-part-of-a-nenatiainmentarea-thatis ot
within-en-open-burning phase-eut-area)). [Prohibition D.1

takes care of this. For exempt burning, we may not apply
this condition because most of the nonattainment area
boundaries that are outside the UGAs (addressed in D.3)
are based on UTM coordinates, and difficult to.identify
and enforce.]

 (BAfter-November- 1994 in-any-oree where-ro-per
mitprog g d-by-—a-p g-authe
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_2 ' EEW'I' burai I ;
Eee}egy—))After—A-pr—?vG—ZOGJ—wﬁmﬁ—Spekaﬂe—Geuﬂfy—

[Draft 6 revisions removed this portion of the rule, which
was withdrawn after April 2001 SCAPCA Board of
Directors meeting]

2((5)). After December 31, 2000, within any urban
growth area having a population of 5,000 or more people, or
within any incorporated city or town having a population of
10,000 or more people, or within any urban growth area con-
tiguous with a nonattainment area or_former nonattainment
area. ((AfterApril30,200 —withinany-urban-growth-ares:))
{Draft 6 revisions removed the ban after April 30, 2001
within any UGA based on the April 2001 SCAPCA Board
of Directors meeting]

3. After December 31, 2006, within any urban growth
area. [Draft 6 revisions reflect current provisions in WAC
173-425, to allow burning in UGAs having a population of
less than 5,000 people]

((&Omdﬂmaeﬁed—deS@}ated—by—fhe—A-\ﬁhemy—ef

4((4)) When the materrals to be burned mclude any pro-
hibited materials. [Burning prohibited materials may be
allowed under WAC 173-425-050 (1)(b).]

5((8)). During an episode as declared by Ecology, ((ef))
during ((impaired-airquality)) Impaired Air Qualit
declared by ((the-Department-of)) Ecology or the Authorrty
for a defined geographical area or during a fire danger burn
ban, as declared by an appropriate fire protection authority
for a defined geographic area, unless that fire protection
authority grants an exception. [Includes fire danger burn
ban per WAC]

6((9)) When the ﬁre is larger than a small ﬁre((—uﬂless

fty)) [Exceptlon addressed in exceptlon sectron]
7((#8)). In or within 500 feet of forest slash((unless-a
written-permit-has-been-issued-by-the-permitting-authority)).

{Exception addressed in exception section]

8((#4)). When burning is for commercial purposes (i.e.,

when burning is not for residential purposes), other than sil-
vicultural burning((s)) or agricultural burning((;er-burning-ef

lend-elearing-debris)). ["i.e., ...not on residential land that
is in close proximity to a human dwelling' was removed
in response to SCAPCA legal counsel comment on draft
3]

9((42)). Where the Authority, Department of Ecology, or
permitting authority has determined that reasonable alterna-
tives are available.

10((43)). When burning causes a nuisance, or when the
Authority or permitting authority determines that the creation
of a nuisance ((is-the)) would likely result ((ef)) from burn-
ing.

11. When outdoor burning includes materials, other than
charcoal, natural gas. propane, or clean, dry, natural fire-

wood, that have been hauled from another property. [Addi-
tion from WAC.]
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12. When more than one pile is burned at a time (i.e..
each fire must be extinguished before lighting another).
[Added to Draft 2 per WAC 173-425-060 (5)(c)(x)]

E. Exceptions. Exceptions to Section 6.01.D shall be
made as follows:

1. Exceptions that Require an Qutdoor Burning Permit.
The outdoor burning prohibitions in ((Subseetions—threugh
Fof)) Section 6.01.D ((shel-net-apply-te-the)) are waived as

indicated for the following types of fires ((if)) when autho-
rized by the Authority and a written permit has been issued
by the Authority or permitting authority providing an excep-
tion:

a. Fires ((When)) ordered by a duly authorized health
officer to dispose of, diseased animals and other infested
material ((may-be-burned)), as required, to keep the infesta-

tion from spreading. Such burning may be exempted from
one or more of the prohibitions in Section 6.01.D.1-4. 6-9 and

11-12.

[For quick reference: 6.01...

D.1 Within No Burn Area

D.2 Within UGA >5k or NAA

D.3 Within any UGA after December 31, 2006
D.4 Prohibited materials

D.5 During an episode

D.6 > small fire

D.7 Near forest slash

D.8 Commercial

D.9 Available reasonable alternatives
D.10 Nuisance

D.11 Material from other property
D.12 One pile at a time]

b. Fires ((When)) ordered by a fire protection agency of
Jurisdiction, ((fires)) to dispose of materials presenting a dan-
ger to life, property, or public welfare ((may-be-burned)).
Such burning may be exempted from one or more of the pro-
hibitions in Section 6.01.D.1-4, 6-9 and 11-12,

c. Fires ((When)) authorized by a fire protection agency
of jurisdiction, ((fires)) necessary for training, including mil-
itary training((ay-be-burned)). Such burning may be
exempted from one or more of the prohibitions in Section
6.01.D.1-4. 6-9 and 11-12. [This includes permanent train-
ing facilities used to simulate structural fire training.]

d. Fire extinguisher training fires of short-duration for
instruction on the proper use of hand-held fire extinguishers.

Such burning may be exempted from one or more of the pro-
hibitions in Section 6.01.D.1-4, 8-9 and 11-12. The require-

ments below must also be met.

(i) Flammable or combustible materials used during the
fire extinguisher training shall be limited to:

(a) Less than 2 gallons of clean kerosene or diesel fuel oil
per training exercise, provided that gasoline or gasoline
mixed with diesel or kerosene may be used only by local fire

departments, fire protection agencies, fire marshals, or fire
districts; [Included "fire protection agencies' to provide

for training at FAFB.]

(b) As much gaseous fuel (propane or natural gas) as
required for the training exercise; and/or
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(c) Less than 0.5 cubic yards of clean, solid combustible
materials per training exercise. Examples of solid combusti-
ble materials are seasoned wood, untreated scrap lumber, and
unused paper. [Untreated scrap lumber could include pal-
lets]

(i) All training must be conducted by local fire officials
or a qualified instructor. Instructor qualifications and a train-
ing plan must be available to the Authority upon request:

(iii) Prior to the training, the person(s) conducting_the
exercise must notify the local fire department, fire marshal,
or fire district and must meet all applicable local ordinances
and permitting requirements. [Draft 2 addition. Language
derived from PSCAA Section 8.07.]

e. Structural fire training fires authorized by a fire pro-
tection agency that are located within urban growth areas,
such burning may be exempted from one or more of the pro-
hibitions in Section 6.01.D.1-4. 6-8 and 12. [Condition
6.01.F.9 makes reference asbestos regulatlons ]

((

[See paragraph b] .
f((e)). Fires set as part of a defined research project

((mey-be-burned)). Such burning may be exempted from one
or more of the prohibitions in Section 6.01.D.1-4, 6-9 and 11-

12.

g. Social event fires (i.e.. a fire that is larger than a small
fire that is part of a social event) sponsored by an incorpo-
rated city or town, provided the fire is not started an unrea-
sonable length of time before nor continues an unreasonable
length of time beyond the event. Such burning may be

exempted from one or more of the prohibitions in Section
6.01.D.1-3. 6-9 and 11. [Moved this up from next section.

Includes exception for 6.01.D.12, which means social
event fires such as the Deer Park Winter Carnival fire
would be allowed]

h. Residential land clearing fires consisting of materials
cleared from less than 1 acre of forested land on a 5 acre or
larger parcel of land in non-commercial ownership. Such

burning may be exempted from one or more of the prohibi-
tions in Section 6.01.D.1-3, 6 and 12.

i._Silvicultural-to-agricultural _land conversion _fires.
Such burning may be exempted from one or more of the pro-
hibitions in Section 6.01.D.1-3. 6 and 12.

j. Storm_or flood debris fires and rare and endangered

plant regeneration fires, as defined in WAC 173-425-030.
Such burning may be exempt from one or more of the prohi-

bitions in Section 6.01.D.1-3, 6 and 11-12. [Burning of
tumbleweeds would generally fall under incidental agri-

cultural burning. Any person interested in weed abate-
ment fires or other outdoor burning could apply for a
variance.]

k. Fires set for improving and maintaining fire dependent

ecosystems, as provided in RCW 70.94.660. Such burning

may be exempted from one or more of the prohibitions in
Section 6.01.D.1-3. 6 and 12. [See 6.01.D.2.b] '

. Noxious Weed Abatement fires, as provided for in
WAC 173-425-060 (2)(e) and RCW 70.94.650 (1)(a). Such

burning may be exempted from one or more of the prohibi-
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tions in Section 6.01.D.1-3, 6-7, 12. [Draft 6 revisions
exempt the burning of Noxious Weeds in NBA, UGAs,
when the fire is larger than a small fire, in or within 500
feet of forest slash and when more than one pile is burned
at a time. Noxious Weeds would not be able to be burned
with prohibited materials, during an episede of impaired
air quality, when burning is for commercial purposes,
where reasonable alternatives are available, when burn-
ing causes a nuisance, and when burning includes materi-
als hauled from another property. Permits issued could
address whether the burning is in a ""patch" or "pile".]
2. Exceptions that do not Require an Outdoor Burning

Permit. ((Fhe-prohibitions-in-Subsectionstthrough-6-ofSee-
tion-6-:01-D-shell-not-apply-to-the follewingtypes-of-fires—if
autherized-by-the-Autherity:))

a. Indian ((€))ceremonial fires are exempt from the pro-
hibitions in Section 6.01.D.1-3.

b. Recreational fires are exempt from the prohibitions in
Section 6.01.D.1-3, provided the fire is not started an unrea-
sonable length of time before, nor continues an unreasonable
length of time beyond, its recreational purpose. [Added to
Draft 3]

((e—Fifes—set—fef-a—seem}-evem—-pfewded—ehe—ﬁfe—ts—net

a““ﬂfeﬁseﬂﬁﬂe-}eﬁgﬁwf-ﬂme'beyﬁf%% )} [Moved

to section that requires a permit]

¢((é)). Fires set for improving and maintaining fire
dependent ecosystems, as provided in ((Ehapter)) RCW

70.94.660 ((REW)) are exempt from the prohibitions in Sec-
tion 6.01.D.2. 6 and 12. [This was labeled "b" in draft 3

with subsequent letters ''c, d, e, f"'. Corrected to c-g.

RCW 70.94.660 identifies DNR as having responsibil-
ity for issuing and regulating burning permits required
for the protection of life or property and/or for the public
health, safety, and welfare that include:

a. Abating a forest fire hazard;

b. Prevention of a fire hazard;

¢. Instruction of public officials in methods of forest
fire fighting;

d. Any silvicultural operation to improve the forest
lands of the state; and

e. Silvicultural burning used to improve or maintain
fire dependént ecosystems for rare plants or animals
within natural area reserves/conservation areas, etc.

This RCW basically provides for underbrush burn-
ing. Itis often performed by DNR. Allow for exception to
Section 6.01.D.1-4, and 7 if approved via a permit (See
6.01.E.1.k.]

d((e)). Fires fueled exclusively-by flares or torches are
exempt from the prohibitions in Section 6.01.D.1-4 and 12
provided the flares or torches are not started an unreasonable
length of time before nor continue an unreasonable length of
time beyond the event for which they are being used.

e. Aircraft crash rescue training fires authorized by a fire
protection agency do not require a permit if performed in

Proposed
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accordance with R 4.65 nd are exempt from the
prohibitions in Section 6.01.D.1-4, 6-8 and 11-12,

f. Forest fire instruction fires authorized by a fire protec-
tion agency are exempt from the prohibitions in Section
6.01.D.1-4. 6-8 and 12.

g. Structural fire training fires authorized by a fire pro-
tection agency that are located within unincorporated areas
and outside urban growth areas do not require a burning per-
mit if performed in accordance with RCW 52.12.150 and are

exempt from the prohibitions in Section 6.01.D.1-2. 4, 6-8
and 12. [Note: Condition 6.01.F.9 makes reference to

asbestos regulations. Simulated structural fire training
fires performed at a training facility would not fit into this
category.] :

h. Flag Retirement Ceremony Fires for disposing of

flags, pursuant to 36 U.S.C. 176(k), are exempt from Section
6.01.D.1-4. and 11. [Draft 6 revisions allow flag retire-

ment ceremonies within the NBA, UGAs, allows the burn-
ing of an otherwise prohibited material, and allows the
fiags to be hauled from other properties to the site where
they would be retired]
((3-Nething-in-Seetion-6-01-exeeptfor-Subsection-8-of
; ; i 10- [Subsec-
tion 3 is not necessary if revise outdoor burning definition
as proposed]

ting-autherity-)) [This was used by delegated permitting
authorities for allowing yard & garden debris burning
outside the designated burn period established by
SCAPCA. New with Draft 5: Section 6.01.I for delega-
tion agreements.] :
3((5)). Nothing in Section 6.01 shall apply to burning of
combustible material in a multiple-chambered unit, such as in
a multiple-chambered incinerator, as long as the unit is regis-
tered with the Authority pursuant to Article IV or the operator
possesses a valid ((Apprevat)) Notice of Construction
approval issued pursuant to Article V,_the operator has been

trained in the operation of the unit(s), and the unit complies

with all applicable regulations. [Draft 3 addition is opera-
tor training]

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The typographical errors in the above material
occurred in the copy filed by the Spokane County Air Pollution Control
Authority and appear in the Register pursuant to the requirements of RCW
34.08.040.
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Reviser’s note: The typographical errors in the above material
occurred in the copy filed by the Spokane County Air Pollution Control
Authority and appear in the Register pursuant to the requirements of RCW
34.08.040.

NEW SECTION

F. General Conditions. Considering population density
and local conditions affecting air quality, the Authority or
permitting authority shall establish conditions for all permits
to minimize air pollution as much as practical. Such condi-
tions may be general (applying to all permits) or specific
(applying to individual permits). Conditions may address
permissible hours of burning, maximum size or volume of
material to be burned, requirements for good combustion
practice, burning under specified weather conditions, pre-
burn and post-burn reporting, and other criteria, determined
by the Authority or permitting authority, as necessary to min-
imize air pollution. Unless exempt per Section 6.01.E, any
person who practices or permits the practice of outdoor burn-
ing shall, in addition to any specific permit conditions
imposed, comply with any prohibitions, requirements, and
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general conditions in Section 6.01.D, WAC 173-425-040,
WAC 173-425-050, and all of the following conditions:

1. Curtailments. [addition from WA C 173-425-050(3)]

a. No outdoor fire may be ignited in a geographical area
where:

(i) Department of Ecology has declared an episode;

(ii) Authority has declared impaired air quality; or

(iii) The appropriate fire protection agency has declared
a fire danger burn ban, unless that agency grants an excep-
tion.

b. The responsible person shall contact the Authority or
permitting authority each day, prior to igniting an outdoor
fire, to determine outdoor burning conditions.

c. The responsible person for an outdoor fire must extin-
guish the fire when an episode, impaired air quality, or fire
danger burn ban that applies to the burning is declared. All
small fires shall be immediately extinguished by smothering
the fire with water or soil. All other fires shall be extin-
guished by methods including, but not limited to, withhold-
ing new fuel and allowing the fire to burn down. In this
regard: -

(i) Smoke visible from all types of outdoor burning,
except land clearing burning, after a time period of three
hours has elapsed from the time an air pollution episode,
impaired air quality condition, or fire danger burn is declared,
will constitute prima facie evidence of unlawful outdoor
burning.

(ii) Smoke visible from land clearing burning after a time
period of eight hours has elapsed from the time an air pollu-
tion episode, impaired air quality condition, or fire danger
burn ban is declared, will constitute prima facie evidence of
unlawful outdoor burning.

2. Any person responsible for unlawful outdoor burning
must immediately extinguish the fire, except as provided for
in Section 6.01.F.1.c. [WAC 173-425-050 (4)(c)]

3. Outdoor containers used for outdoor burning, other
than those used for recreational fires, Indian ceremonial fires,
fire extinguisher training and social events, must be con-
structed of concrete or masonry with a completely enclosed
combustion chamber and equipped with a permanently
attached spark arrester constructed of iron, heavy wire mesh,
or other noncombustible material with openings not larger
than one-half inch. [WAC 173-425-050(5). Exception for
fire extinguisher training does not appear to be provided
for in the WAC.]

4. Until extinguished, the fire shall be attended by a per-
son who is responsible and capable of extinguishing the fire.
[From proposed ag burning reg]

5. All fires must be more than 50 feet from structures.
[WAC 173-425-050 (6)(b)]

6. Permission from the landowner, or the landowner’s
designated representative, must be obtained before startmg
the fire.

7. Except for recreational fires, Indian ceremonial fires,
and social event fires, burning shall occur only during day-
light hours, or a more restrictive period as determined by the
Authority or the permitting authority. [Social event fires not
defined, but identified in Section 6.01.E.1. Ecology may
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be providing guidance/interpretation re: social event
fires in future.]

8. For outdoor burning that requires a permit, a responsi-
ble person attending the fire in accordance with Section
6.01.F.4 shall maintain the permit or a copy of the permit in
his or her immediate possession, and make the permit avail-
able for review upon request of the Authority or permitting
authority. [Draft 2 addition. Concept taken from ag burn-
ing reg.]

9. Structural fire training, provided for in Sections
6.01.E.1.e and 6.01.E.2.g, may be performed by a fire protec-
tion agency provided the following requirements are also
met:

(a) The owner and fire protection agency must have met
the requirements in SCAPCA Regulation I, Article IX and
Section 10.09 prior to training;

(b) The fire protection agency conducting the fire train-
ing must have a fire-training plan, which will be made avail-
able to the Authority upon request, and the purpose of the
structural fire must be to train fire fighters; and

(c) Composition roofing, asphalt roofing shingles,
asphalt siding materials, miscellaneous debris from inside the
structure, carpet, linoleum, and floor tile, must not be burned
unless such materials are identified by the fire protection
agency as being an essential part of the fire training exercise
and are described as such in the fire-training plan. Materials
removed from the structure(s) must be disposed of in a lawful
manner prior to the training exercise. [Draft 2 addition.
Language derived from PSCAA Section 8.08. Exceptions
for allowing limited burning of prohibited materials pro-
vided for in RCW 70.94.650(7). In a meeting with FDs 3,
4, 8,9, 10 & city on 3/14/01, fire district representatives
reported that asphalt roofing holds the heat and smoke
inside the structure and the flooring materials help keep
the live fire training as realistic as possible. In some cases,
portions or all of the roofing material and flooring mate-
rial may be left in place when the fire department identi-
fies it as being essential to the fire training being con-
ducted.]

Reviser’s note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

REPEALER -
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appropriate-field-notiees:)) _

Reviser’s note: The typographical errors in the above material
occurred in the copy filed by the Spokane County Air Pollution Control
Authority and appear in the Register pursuant to the requirements of RCW
34.08.040.

NEW SECTION

G. Permit Requirements. Written permits, as required in
Section 6.01.E.1, are subject to the following requirements:
[Most of this language comes from the proposed ag burn-
ing reg]

1. All applicants for outdoor burning permits must sub-

mit their requests to burn, on forms or in a format provided by

the permitting authority.

2. The permitting authority may require additional infor-

mation from the applicant, as necessary to determine if out-
door burning is reasonably necessary, to determine how best
to minimize air pollution, and to determine if any special con-
ditions are applicable.

3. The permitting authority shall not issue a permit if it
determines that the proposed burning will cause or is likely to
cause a nuisance. [Draft 2 addition. Concept from
PSCAA regulations (Section 8.05 (e)(2))]

4. The permitting authority may deny an application or
revoke a previously issued permit if it is determined by the
permitting authority that the application contained inaccurate
information, or failed to contain pertinent information, which
information is deemed by the permitting authority to be sig-
nificant enough to have a bearing on the permitting author-
ity’s decision to grant a permit.

Proposed
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5. All applicants for outdoor burning permits shall pay a
fee at the time of application, according to a schedule of fees,
established by resolution or other official action of the per-
mitting authority. When the permitting authority is the Spo-
kane County Air Pollution Control Authority, the fee shall be
according to the schedule in Regulation I, Article X, Section

-10.13.

6. No permit for outdoor burning shall be granted on the
basis of a previous permit history.

7. Permit timelines. For fires in Section 6.01.E.1.a, b and
f-k, all applicants shall file an application in accordance with
Section 6.01.G.7.a. For fires in Section 6.01.E.1.c-e, all
applicants shall file an application in accordance with Section
6.01.G.7.a and/or b. [Draft 3: Pulled this information out
of Article X, because it seems to fit better here]

a. 30-day permit (for fires in Section 6.01.E.1).

(i) Unless otherwise approved by the Authority, all
applicants shall submit a completed permit application no
less than 10 days prior to the first proposed burn date. Unless
otherwise approved by the Authority, applications will be
accepted no more than 180 days prior to the first proposed
burn date. [Want to limit how far out 30-day burn appli-
cations can be requested.]

(ii) One application is required for each type of outdoor
burning provided for in Section 6.01.E.1 when the request is
for burning at one real property, within a specified 30-day
period.

(iii) The permit shall expire 29 consecutive days after the
first proposed burn date.

b. Annual permit (limited to fires in Section 6.01.E.1.c-
e). [E.1 - Exceptions that Require an Outdoor Burning
Permit.

c. Fires necessary for training (e.g., permanent fire
training facility), ‘

d. Hand-held fire extinguisher training (usually by
private companies).

e. Structural fire training (aka "live fire training")
within UGAs

Revised in draft 5 in response to comments from the
fire districts]

(i) Unless otherwise approved by the Authority, all
applicants shall submit a completed permit application no
less than 30 days prior to the first proposed burn date. [For
renewing an annual permit, this means that the applica-
tion should be submitted 30 days prior to the expiration
date of the previous permit so that ongoing/routine fire
training is not interrupted.]

(ii) One application is required for outdoor burning pro-
vided for in Section 6.01.E.1.c-e when the request is for burn-
ing at one or more real properties during a 12-month period.

(iii) A responsible person must notify the Authority prior
to each burn. Notification shall be written (e.g., facsimile or
electronic mail) or verbal (e.g., voice-mail message) and
must include the name of fire protection agency, name of
responsible person, date that training will occur, permit num-
ber allowing such training, telephone number at which the
responsible person may be contacted during the fire training
exercise, and address at which fire training exercises will be

(



Washington State Register, Issue 01-17

conducted. [Draft 5 revision in response to comments
from the fire districts]

(iv) The permit shall expire 364 consecutive days after
the first proposed burn date.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION

H(®)). Violations.
1. The Authority may issue a Notice of Violation to a
responsible person when:

a. Any specific prohibition, requirement, permit condi-
tion, or any general ((permit)) condition specified in Section

6.01((F%)) is violated((+ex)). [Leave 6.01.F - general condi-
tions, but add reference to 6.01.D - prohibitions. Draft 3:
Legal counsel suggested making it Section 6.01 without
subsection reference to D orF. ]

2. A fire protection agency called to respond to, control,
or extinguish an illegal or out-of-control fire may charge and
recover from the responsible person(s), the costs of its
response and control action.

3. Spokane County and all permitting authorities may
refer field notices and other documentation to the Authority
for appropriate enforcement action. The Authority shall
remit one-half of any civil penalty collected, to the referring
agency, if the referring agency makes such a request in writ-
ing at the time of referral

evidenee-of unlawful-open-burning:)) [Addressed in curtail-
ments under 6.01.F]

I((3)). The provisions of this Section are severable. If
any phrase, sentence, paragraph, or provision is held invalid,
the application of such phrase, sentence, paragraph, or provi-
sion to other circumstances and the remainder of this Section
shall not be affected.

J((¥)). Compliance ((with-otherlaws-and-regulations)).

The responsible person is expected to comply with all appli-
cable laws and regulations. Compliance with Section 6.01 or

qualifying for an exception in Section 6.01.E. does not ((nee-

essarily-meen)) insure that ((eper)) outdoor burning complies
with other applicable laws and regulations implemented by

any other ((autherities)) authority or entity. [Consistent with
proposed ag reg]

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040. '

NEW SECTION [Added in response to comments from
fire districts.]

K. Agreements with Permitting Authorities
1. The Authority may enter into agreements with permit-
ting authorities, as defined in Section 6.01.C.14.
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2. Agreements must define the roles, responsibilities and
duties of the Authority and the permitting authority. Such
agreements may include, but are not necessarily limited to,
the following program elements:

a. The types of burning to be addressed under the agree-
ment;

b. The exceptions (Section 6.01.E) applicable;

‘. The scope of discretion of the permitting authority;

d. Permit tracking;

e. Reporting; and

f. Enforcement.

[Draft 6 revisions based on feedback from Fire Dis-
tricts during the meeting from 6/15/01]

3. Agreements will remain in effect until cancelled. An
agreement may be cancelled for any reason, by any entity or
representative thereof, that signed the agreement, provided
notice has been given at least 30 days prior to cancellation to
all entities that signed the agreement.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

APPENDIX B
ARTICLE X

FEES AND CHARGES

NEW SECTION [Draft 2 addition]
SECTION 10.13 OUTDOOR BURNING PERMIT FEES

A. For outdoor burning permit applications, submitted to
the Authority pursuant to Section 6.01 of this regulation, a
nonrefundable fee shall accompany the application. The fee
is as follows:

1. A $10 fee shall be submitted with each 30-day permit
application,

2. A $25 fee shall be submitted with each annual permit
application.

Reviser’s note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to Fhe requirements of RCW 34.08.040.

APPENDIX C
Proposed No Burn Area Boundary Description in Spo-

kane County

Beginning at the county division line between Stevens
and Spokane County, in Sec. 20, T29N, R42E the No Burn
Area boundary proceeds east along the north section lines of
Secs. 29, 28, 27, 26, 25, T29N, R42E; Secs. 30, 29, 28, 27,
26, 25, T29N, R43E; and Secs. 30, 29, 28, 27, 26, 25, T29N,
R44E.

Thence south along the east section lines of Secs. 25, 36,
T29N, R44E; Secs. 1, 12, 13, 24, 25, 36, T28N, R44E; Secs.
1, 12, 13, 24, T27N, R44E.

Thence east along the north section lines of Secs. 30, 29,
28, 27, 26, 25, T26N, R45E; Sec. 30, T26N, R46E to the
Washington State line.

Proposed
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Thence south along the Washington State line to Elder
Rd. ‘

Thence west along the centerline of Elder Rd to Spangle
Creek Rd.

Thence south-west along the centerline of Valley Chapel
Rd. to Spangle Creek Rd.

Thence west along the centerline Spangle Creek Rd. to
Smythe Rd.

Thence west along the centerline of Smythe Rd to Parker
Rd.

Thence south along the centerline of Parker Rd to Depot
Springs Rd.

Thence west along the centerline of Depot Springs Rd. to
Cheney-Spangle Rd.

Thence north-west along the centerline of Cheney-Span-
gle Rd. to the Cheney Interim Urban Growth Area boundary,
as established August 1997, amended April 2000 pursuant to
RCW 36.70A.030.

Thence south and west along the Cheney Interim Urban
Growth Area boundary, to Cheney Plaza.

Thence north along the centerline of Cheney Plaza Rd to
the Cheney City Limits.

Thence southwest along the Cheney City Limits to the
Cheney Interim Urban Growth Area boundary, as established
August 1997, amended April 2000.

Thence west and north along the Cheney Interim Urban
Growth Area boundary to the Cheney City limits.

Thence north along the Cheney City limits to Salnave
Rd.

Thence north-west along the centerline of Salnave Rd. to
the southwest corner of Section 36, T24N, R40E.

Thence north along the west section lines of Secs. 36, 25
24, 13, 12, T24N, R40E to Espanola Rd.

Thence west and north along the centerline of Espanola
Rd. to Hwy 2.

Thence north of Hwy 2 along the centerline of Woods
Rd to Coulee Hite Rd.

Thence east along the centerline of Coulee Hite Rd. to
Four Mound Rd.

Thence north-west along the centerline of Four Mound -

Rd. to Dover Rd.

Thence north along the centerline of Dover Rd. to
Charles Rd.

Thence north along the centerline of Charles Rd. to
South Bank Rd.

Thence north-west along the centerline of South Bank .

Rd. to the west section line of Sec. 6, T27N, R41E.

Thence north along the west section line of Sec. 6, T27N,
R41E to the northwest corner of Sec. 6, T27N, R41E.

Thence east along the north section line of Sec. 6, T27N,
RA41E to the northeast corner of Sec. 6, T27N, R41E.

Thence north along the west section line of Sec. 32,
T28N, R41E to the west shore of the Spokane River.

Thence southeast along the west and south bank of the
Spokane River to Sec. 32, T27N, R42E.

Thence north along the west section lines of Secs. 32, 29,
20, 17, 8, 5, T27N, R42E; Secs. 32, 29, 20, 17, 8, 5, T28N,
R42E; Secs. 32, 29, T29N, R42E to northwest corner of Sec.
29, T29N, R42E.

Proposed
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WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed August 9, 2001, 3:42 p.m.]

The Department of Fish and Wildlife withdraws pro-
posed new section WAC 220-44-045, filed in WSR 01-13-
094,

Evan Jacoby
Rules Coordinator

WSR 01-17-047
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed August 9, 2001, 3:46 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
10-060.

Title of Rule: WAC 388-502-0160 Billing a client.

Purpose: To add the word "must" to subsection (4)(b) to
clarify the intent of the subsection. The word "must” was
inadvertently omitted from subsection (4)(b) when the rule
was amended recently.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Adding the word "must" makes the intent of
subsection (4)(b) clearer.

Reasons Supporting Proposal: To clarify the intent by
adding the word "must” in subsection (4)(b).

Name of Agency Personnel Responsible for Drafting:
Kevin Sullivan, P.O. Box 45533, Olympia, WA 98504, (360)
725-1344; Implementation and Enforcement: Alan Himsl,
P.O. Box 45533, Olympia, WA 98504, (360) 725-1344.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose and Summary above.

Proposal Changes the Following Existing Rules: To add
the word "must” to subsection (4)(b) to clarify the intent of
the subsection. The word "must” was inadvertently omitted
from subsection (4)(b) when the rule was amended recently.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
determined that this amendment does not impose new costs
on businesses.

RCW 34.05.328 does not apply to this rule adoption.
Under RCW 34.05.328(5)(iv), this rule action is exempt
because it clarifies language without changing the effect of
the rule.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on September 25, 2001, at 10:00 a.m.
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Assistance for Persons with Disabilities: Contact DSHS
Rules Coordinator by September 18, 2001, phone (360) 664-
6097, TTY (360) 664-6178, e-mail swensfh@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by September 25, 2001.

Date of Intended Adoption: Not before September 26,
2001.

August 8, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 01-05-100,
filed 2/20/01, effective 3/23/01)

WAC 388-502-0160 Billing a client. (1) A provider
may not bill, demand, collect, or accept payment from a cli-
ent or anyone on the client’s behalf for a covered service. The
client is not responsible to pay for a covered service even if
MAA does not pay the provider because the provider failed to
satisfy the conditions of payment in MAA billing instruc-
tions, this chapter, and other chapters regulating the specific
type of service provided.

(2) The provider is responsible for verifying whether the
client has medical coverage for the date of service and to
check the limitations of the client’s medical program.

(3) A provider may bill a client only if one of the follow-
ing situations apply:

(a) The client is enrolled in medical assistance managed
care and the client and provider comply with the require-
ments in WAC 388-538-095;

(b) The client is not enrolled in medical assistance man-
aged care, and the client and provider sign an agreement
regarding payment for the service. The agreement must be
translated or interpreted into the client’s primary language
and signed before the service is rendered. The provider must
give the client a copy and maintain the original in the client’s
file for department review upon request. The agreement must
include each of the following elements to be valid:

(i) A statement listing the specific service to be provided;

(i) A statement that the service is not covered by MAA;

(iii) A statement that the client chooses to receive and
pay for the specific service; and

(iv) The client is not obligated to pay for the service if it
is later found that the service was covered by MAA at the
time it was provided, even if MAA did not pay the provider
for the service because the provider did not satisfy MAA’s
billing requirements.

(c) The client or the client’s legal guardian was reim-
bursed for the service directly by a third party (see WAC 388-
501-0200);

(d) The client refuses to complete and sign insurance
forms, billing documents, or other forms necessary for the
provider to bill insurance for the service. This provision does
not apply to coverage provided by MAA;

() The provider has documentation that the client repre-
sented himself/herself as a private pay client and not receiv-
ing medical assistance when the client was already eligible
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for and receiving benefits under a MAA medical program.
This documentation must be signed and dated by the client or
the client’s representative. The provider must give a copy to
the client and maintain the original documentation in the cli-
ent’s file for department review upon request. In this case, the
provider may bill the client without fulfilling the require-
ments in subsection (3)(b) of this section regarding the agree-
ment to pay. However, if the patient later becomes eligible
for MAA coverage of a provided service, the provider must
comply with subsection (4) of this section for that service; or

(f) The bill counts toward a spenddown liability, emer-
gency medical expense requirement, deductible, or copay-
ment required by MAA.

(4) If a client becomes eligible for a covered service that
has already been provided because the client:

(a) Applied to the department for medical services later
in the same month the service was provided (and is made eli-
gible from the first day of the month), the provider must:

(i) Not bill, demand, collect, or accept payment from the
client or anyone on the client’s behalf for the service; and

(ii) Promptly refund the total payment received from the
client or anyone on the client’s behalf, and then bill MAA for
the service;

(b) Receives a delayed certification as defined in WAC
388-500-0005, the provider must:

(i) Not bill, demand, collect, or accept payment from the
client or anyone on the client’s behalf for the service; and

(ii) Promptly refund the total payment received from the
client or anyone on the client’s behalf, and then bill MAA for
the service; or '

(c) Receives a retroactive certification as defined in
WAC 388-500-0005, the provider:

(1) Must not bill, demand, collect, or accept payment
from the client or anyone on the client’s behalf for any unpald
charges for the service; and

(ii) May refund any payment received from the client or
anyone on the client’s behalf, and after refunding the pay-
ment, the provider may bill MAA for the service.

(5) Hospitals may not bill, demand, collect, or accept
payment from a medically indigent, GA-U, or ADATSA cli-
ent, or anyone on the client’s behalf, for inpatient or outpa-
tient hospital services during a period of eligibility, except for
spenddown.

(6) A provider may not bill, demand, collect, or accept
payment from a client, anyone on the client’s behalf, or MAA
for copying or otherwise transferring health care information,
as that term is defined in chapter 70.02 RCW, to another
health care provider. This includes, but is not limited to:

(a) Medical charts;

(b) Radiological or imaging films; and

(c) Laboratory or other diagnostic test results.
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WSR 01-17-057
PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed August 14, 2001, 9:16 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
04-028.

Title of Rule: WAC 415-610-010 through 415-695-040,
Dependent care assistance salary reduction program (DCAP),
repealing and replacing with chapter 415-600 WAC.

Purpose: The department proposes an update to the
DCAP rules. The department plans to repeal all existing
DCAP rules (WAC 415-610-010 through 415-695-040), and
replace them with new chapter 415-600 WAC. As much as
possible, the department has translated the rules into "plain
English.” It is also making some housekeeping changes such
as changing the names of headings to make it easier to find
information. No substantive changes are being made.

Statutory Authority for Adoption: RCW 41.50.050(5).

Statute Being Implemented: RCW 41.04.600 through
41.04.645,26 U.S.C.

Summary: Department of Retirement Systems (DRS)
proposes to repeal forty DCAP WAC sections spread out in
ten chapters and replace them with twenty-five WAC sec-
tions in chapter 415-600 WAC.

Reasons Supporting Proposal: The current WACs are
outdated, difficult to understand, and difficult to find. The
department proposes adopting the new WACs and repealing
the old WACs to improve customer service.

Name of Agency Personnel Responsible for Drafting:
Merry A. Kogut, P.O. Box 48380, Olympia, WA 98504-
8380, (360) 664-7291; Implementation and Enforcement:
Anne Holdren, P.O. Box 48380, Olympia, WA 98504-8380,
(360) 664-7009.

Name of Proponent: Department of Retirement Sys-
tems, governmental. .

Rule is not necessitated by federal law, federal ‘or state

court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: DCAP allows participants to set aside a "before tax"
portion of gross earnings to use for eligible dependent care
expenses. DCAP reduces the amount of federal withholding
and social security taxes (OASDI and Medicare or FICA)
taken from each paycheck. Participants who incur eligible
dependent care expenses are reimbursed from the amount set
aside.

The department proposes an update to the DCAP rules.
The department plans to repeal all existing DCAP rules
(WAC 415-610-010 through 415-695-040), and replace them
with new chapter 415-600 WAC. As much as possible, the
department has translated the rules into "plain English." It is
also making some housekeeping changes such as changing
the names of headings to make it easier to find information.
No substantive changes are being made.

The current WACSs are outdated, difficult to understand,
and difficult to find. The department believes that adopting
the proposed new WACs and repealing the old WACs will
improve customer service.

Proposed
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Proposal Changes the Following Existing Rules: See
Explanation of Rule above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These amendments
have no effect on businesses.

RCW 34.05.328 does not apply to this rule adoption.
The Department of Retirement Systems is not one of the
named departments in RCW 34.05.328.

Hearing Location: Department of Retirement Systems,
6835 Capitol Boulevard, Boardroom, 3rd Floor, Tumwater,
WA, on September 28, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact rules
coordinator by seven days before the hearing, if possible,
phone (360) 664-7291, TTY (360) 586-5450, e-mail mer-
ryk@drs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Merry A. Kogut, Rules Coordinator, Department of Retire-
ment Systems, P.O. Box 48380, Olympia, WA 98504-8380,
e-mail Merryk@drs.wa.gov, fax (360) 753-3166, by 5:00
p.m., on September 28, 2001.

Date of Intended Adoption: No sooner than October 1,
2001.

August 10, 2001
Merry A. Kogut
Rules Coordinator

Chapter 415-600 WAC

DEPENDENT CARE ASSISTANCE
SALARY REDUCTION PROGRAM
OVERVIEW

NEW SECTION

WAC 415-600-010 Dependent care assistance salary
reduction program established. Chapter 415-600 WAC
covers the Washington state department of retirement sys-
tems (DRS) dependent care assistance salary reduction pro-
gram (DCAP). The authority for DCAP is provided by RCW
41.04.600 through 41.04.645, and sections 125 and 129 of the
Internal Revenue Code.

NEW SECTION

WAC 415-600-020 What is DCAP? The dependent
care assistance salary reduction program (DCAP) allows you
to set aside a "before tax" portion of your gross earnings to
use for eligible dependent care expenses. DCAP reduces the
amount of federal withholding and Social Security taxes
(OASDI and Medicare or FICA) taken from each paycheck.
Salary reduced under the program continues to be included as
regular compensation for the purpose of computing state
retirement benefits. The amount that may be reduced from
your salary and excluded from your income is subject to
annual fixed dollar and earned income limitations. When you
incur eligible dependent care expenses you will be reim-
bursed from the amount set aside, consistent with these rules.
If any portion of the amount set aside is not used by the end
of the plan year, the unused amount will be forfeited.
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NEW SECTION

WAC 415-600-030 DCAP is a separate program. The
provisions in chapter 415-600 WAC apply only to the depen-
dent care assistance salary reduction program and not to any
other program that the department of retirement systems
administers.

NEW SECTION

WAC 415-600-040 Interpretation of DCAP. The
dependent care assistance salary reduction program is
intended to qualify as a dependent care assistance salary
reduction program under sections 125 and 129 of the Internal
Revenue Code (IRC) and is to be interpreted in a manner con-
sistent with the requirements of those sections. In case of a
discrepancy between the sections in this chapter and the IRC,
the IRC takes precedence.

DEFINITIONS

NEW SECTION

WAC 415-600-110 Definitions used in DCAP. (1)
Dependent care account means a bookkeeping account con-
taining the salary reduction amounts attributable to a partici-
pant, less reimbursement for the participant’s dependent care
expenses.

(2) Dependent care expenses means amounts paid for
services which, if paid by the employee, would be considered
employment related expenses under Internal Revenue Code
Section 21 (b)(2) and WAC 415-600-310.

(3) Eligible employee means state of Washington
employees, officers, and elected officials.

(4) Employer means the state of Washington.

(5) Incurred expenses means expenses for services that
have already been provided.

(6) Internal Revenue Code (IRC) means Title 26 of the
United States Code (U.S.C.). Reference to a specific provi-
sion of the code includes such provision, any associated reg-
ulations, and any comparable provision of future legislation
that amends, supplements, or supersedes such provision.
Copies of the applicable IRC sections are available in law
libraries and from the department of retirement systems
(DRS). You can also obtain them by searching United States
government references on the Internet.

(7) Participant means an eligible employee who has
submitted a DCAP salary reduction agreement that is
approved by DRS.

(8) Program means this dependent care assistance sal-
ary reduction program (DCAP).

(9) Plan year means January 1 through December 31.

(10) Qualifying person means:

(a) A dependent of the participant who is twelve years
old or younger, for whom the participant is entitled to a
deduction under IRC Section 151(c); or

(b) A dependent or spouse of the participant who is men-
tally or physically incapable of self-care; or
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(c) A child of a divorced or separated participant, who is
twelve years old or younger, if the participant has custody of
the child, even if the participant has released an exemption
under IRC Section 152 (e)(2).

PARTICIPATION AND TERMINATION

NEW SECTION

WAC 415-600-210 How do I enroll in DCAP? (1)
You enroll in the dependent care salary reduction assistance
program (DCAP) by submitting a completed salary reduction
agreement (SRA) form to the department of retirement sys-
tems (DRS).

(2) SRA forms are available through DRS or its web site
at http://www.wa.gov/drs/forms/.

(3) You may enroll in DCAP:

(a) During the open-enrollment period;

(b) Within sixty days of becoming an eligible employee
or

(c) At any time you have a qualifying change in status as
set forth in WAC 415-600-240.

(4) The open enrollment period is the month of Novem-
ber for the following plan year.

(5) The.enrollment process is complete on the date DRS
approves your completed SRA.

NEW SECTION

WAC 415-600-220 What is a salary reduction agree-
ment? (1) The salary reduction agreement (SRA) is a con-
tract between you and your employer in which you agree to
place a specified amount of future wages into a dependent
care account.

(2) The agreement must contain:

(a) Your Social Security number;

(b) The names and birth dates of the dependents you will
cover with DCAP; and

(c) Medical, family and other information DRS needs to
administer DCAP.

Except as provided in WAC 415-600-230, an SRA
agreement cannot be changed.

NEW SECTION

WAC 415-600-230 May I change the terms of my
SRA during the plan year? The salary reduction agreement
(SRA) cannot be changed during the plan year unless you
have a qualifying change in status as defined in WAC 415-
600-240. If you have experienced a qualifying change in sta-
tus and need to change or revoke your SRA, you must fill out
anew SRA form and submit it to DRS. Such changes require
approval by DRS. An explanation of the requested change
may be required.

NEW SECTION

WAC 415-600-240 What is a qualifying change in
status? The following are changes in status for purposes of
DCAP:

Proposed
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(1) Marriage;

(2) Divorce or legal separation;

(3) Death of a spouse or dependent;

(4) Addition of a dependent to the eligible employee’s
household, such as the birth or adoption of a child;

(5) Termination of spouse’s employment;

(6) Employment of an unemployed spouse;

(7) A change in the work hours of the eligible employee
or spouse that significantly alters the need for dependent
care; ‘
(8) A change in dependent care provider (does not apply
to relatives);

(9) A change in dependent care provider cost; or

(10) No longer use dependent care services.

NEW SECTION

WAC 415-600-250 How much may I set aside in my
dependent care account each plan year? (1) The maximum
amount that you may set aside during a plan year is:

(a) Two thousand five hundred dollars, if you are mar-
ried and filing separately; or

(b) Five thousand dollars, otherwise. However, the total
set aside by you and your spouse may not exceed five thou-
sand dollars.

(2) If you are not married, the amount set aside may not
exceed your earned income.

* (3) If you are married, the amount set aside may not
exceed the lesser of your earned income or your spouse’s
earned income.

NEW SECTION

WAC 415-600-260 What is ""earned income" for pur-
poses of DCAP? (1) Except as set forth in subsection (2) of
this section, earned income for DCAP purposes includes
wages, salaries, tips and other employee compensation, plus
the amount of the taxpayer’s net earnings from self-employ-
ment for the taxable year.

(2) If your spouse is either a full-time student or physi-
cally or mentally incapable of self-care, your spouse’s earned
income is deemed to be:

(a) Two hundred dollars per month, if you have one qual-
ifying person for whom care is provided; or

(b) Four hundred dollars per month, if you have two or
more qualifying persons for whom care is provided.

NEW SECTION

WAC 415-600-270 May DRS limit the maximum sal-
ary reduction for highly compensated employees? (1)
DRS may decrease the salary reduction amount of certain
participants to the extent necessary to ensure that the program
does not discriminate in favor of "highly compensated
employees.” "Highly compensated employees" are deter-
mined by the nondiscrimination test in Internal Revenue
Code sections 125 and 129 and any other applicable provi-
sions of law.

Proposed
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(2) The amounts set aside by highly compensated
employees who are subject to the particular nondiscrimina-
tion requirement shall be decreased pro rata.

NEW SECTION

WAC 415-600-280 How will DRS process my salary
reduction? The salary reduction will be taken in equal
amounts for each pay period during that portion of the plan
year in which you participate.

NEW SECTION

WAC 415-600-290 When does my participation in
DCAP terminate? (1) Your participation in DCAP termi-
nates on:

(a) December 31 of the plan year, unless you reenroll
during the open-enrollment period;

(b) The date you refuse a request for updated informa-
tion, as set forth in subsection (2) of this section;

(c) The date the program is terminated by state or federal
action; or

(d) The date you revoke your salary reduction agreement
under WAC 415-600-230.

(2) You shall be deemed to have refused a request for
updated information thirty days after a letter requesting such
information is mailed to you by certified mail, return receipt
requested. The letter must notify you of the consequences of
a failure to provide such information.

DEPENDENT CARE EXPENSES

NEW SECTION

WAC 415-600-310 Do my expenses qualify for DCAP
reimbursement? (1) You may be reimbursed for dependent
care expenses for the well-being and protection of a qualify-
ing person, provided that the expenses are incurred to enable
you and your spouse to be gainfully employed.

(a) Only expenses incurred on days you work may -be
reimbursed.

(b) If you are married, only expenses incurred on days
you and your spouse both work may be reimbursed, provided
that:

(i) If your spouse is a full-time student, expenses
incurred on days you work and your spouse attends school
may be reimbursed.

(i1) If your spouse is physically or mentally incapable of
self-care, expenses incurred on days you work may be reim-
bursed.

(2) You may be reimbursed only for expenses incurred
during the plan year for which you are enrolled. If you enroll
after January 1 of the plan year, you may be reimbursed only
for expenses incurred from the date DRS approves your sal-
ary reduction agreement. T

(3) Only the cost of care may be reimbursed. The fol-
lowing expenses may be reimbursed, subject to the limita-
tions stated in subsection (4) of this section.
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(a) Expenses for care of a qualifying person in the partic-
ipant’s home, including feeding, administration of medicine,
general supervision, and incidental household services; and

(b) Expenses for care of the following qualifying persons
outside the participant’s home:

(i) A dependent of the participant, age twelve or
younger, with respect to whom the participant is entitled to a
federal tax deduction.

(ii) Any other qualifying person who regularly spends
eight hours or more per day in the participant’s home.

(4) The following limitations apply to the reimbursement
of expenses:

(a) Expenses for food, clothing, and entertainment are
reimbursable ONLY IF these expenses cannot be separated
from the cost of care.

(b) Expenses for care in a dependent care center (as
defined in Internal Revenue Code (IRC) Section.21(b)) are
reimbursable ONLY IF the facility complies with all federal,
state, and local laws and regulations.

(c) Expen'ses for schooling are reimbursable ONLY IF:

(i) The schooling is at a prekindergarten level; and

(ii) The expenses cannot reasonably be separated from
the cost of care.

(d) Payments to a person for whom you or your spouse
may claim a dependency exemption for federal income tax
purposes are not reimbursable.

(e) Payments to a nondependent child, as defined in IRC
Section 151 (c)(3), are not reimbursable unless the child will
be age nineteen or older by December 31 of the plan year.

(f) Summer camp expenses, when the child stays over-
night, are not reimbursable.

(g) Amounts paid by an employer of your spouse or by
an educational institution where your spouse is enrolled as a
student are not reimbursable.

REIMBURSEMENT OF
DEPENDENT CARE EXPENSES

NEW SECTION

WAC 415-600-410 How do I request reimbursement
for DCAP expenses? (1) You must use the DRS reimburse-
ment claim forms to submit claims for dependent care
expenses.

(2) DRS will mail a supply of reimbursement claim
forms to you upon confirmation of your enrollment. You can
obtain additional forms by phone or on the DRS website, at
http://www.wa.gov/drs/forms/.

(3) You may submit reimbursement claim forms as often
as you wish.

(4) The reimbursement claim form must be completed
signed, and accompanied by bills, invoices, receipts, or a
statement signed by the provider. The department cannot
accept canceled checks or credit card statements as verifica-
tion. All documentation must show the amounts of depen-
dent care expenses and periods of service for which you seek
reimbursement.
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(5) DRS must receive claims for expenses incurred dur- -

ing a given plan year on or before March 31 of the following
year.

NEW SECTION

WAC 415-600-420 How does DRS process DCAP
reimbursement claims? (1) DRS reviews DCAP claims
each week during the plan year.

(2) If funds are available in your dependent care account
at the time the claim is reviewed, DRS will reimburse your
claim.

(3) If funds are not available at the time your claim is
reviewed, DRS will reimburse your claim when money
becomes available in your dependent care account. You do
not need to resubmit your claim.

(4) You will not be reimbuised for claims that exceed the
amount that you set aside for the plan year. You may not
resubmit these claims in subsequent plan years.

(5) Unpaid expenses are never your employer’s responsi-
bility.

NEW SECTION

WAC 415-600-430 How will I know how much
money is available in my dependent care account? (1)
DRS will send you a quarterly statement showing your
account activities and balance for the quarter.

(2) Shortly after March 31 following the close of a plan
year, DRS will send you a written statement showing the
reductions from salary and amounts reimbursed through the
end of the plan year.

NEW SECTION

WAC 415-600-440 What happens to the balance of
my DCAP account at the end of the plan year? If funds
remain in your dependent care account after all timely claims
for the plan year have been reimbursed, you will forfeit these
funds. Unused funds cannot be carried forward to your
dependent care account for the subsequent plan year.

NEW SECTION

WAC 415-600-450 What happens to the money in my
dependent care account if I terminate employment? You
may be reimbursed for dependent care expenses incurred dur-

- ing the remainder of the plan year to the extent you have

money in your dependent care account. In the event of death,
your personal representative may submit claims on your
behalf.

DCAP ADMINISTRATION

NEW SECTION

WAC 415-600-510 DCAP administration. (1)
Administered by department: The department of retire-
ment systems (DRS) shall administer DCAP.

Proposed
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(2) Delegation of authority: DRS may delegate func-
tions to be performed under this program to any de31gnee
with legal authority to perform such functions.

(3) Reliance upon documents: DRS and the employer
may rely upon any document believed by them to be valid.

(4) Reliance on information: In administering the pro-
gram, DRS may rely conclusively on all tables, valuations,
certificates, opinions, and reports which are provided by its
accountants, counsel, and other professionals.

(5) Binding nature of decisions: The DCAP program
administrator is authorized to decide any matters concerning
your rights under DCAP. Such decision shall be binding. If
you disagree with_the decision, you may write to the DRS
director for consideration.

(6) Program amendments: DRS may amend DCAP at
any time if the amendment does not affect the rights of the
participants to receive eligible reimbursement.

(7) Communication: DRS will provide reasonable noti-
fication of the availability and terms of the program to eligi-
ble employees.

(8) Program document: The DCAP program document
consists of chapter 415-600 WAC and RCW 41.04.600
through 41.04.645.

NEW SECTION

WAC 415-600-520 What are the limits on my rights
under DCAP? (1) You have no claim to any asset of your
employer, except as expressly provided by DCAP.

(2) The establishment of any administrative practice

shall not vest you with any right not expressly provided by
DCAP. '

MISCELLANEOUS

NEW SECTION

WAC 415-600-610 Can my rights be assigned or

attached? Your right to receive any reimbursement cannot
be assigned or attached.

NEW SECTION

WAC 415-600-620 Who is responsible for determin-
ing my tax liability? You are solely responsible for deter-
mining your tax liability under DCAP.

NEW SECTION

WAC 415-600-630 What if I receive more reimburse-
ment than I should? If you receive money from DCAP that

is not eligible for reimbursement of dependent care expenses

as defined in WAC 415-600-110(2), you must indemnify the
employer as follows. You shall pay the employer the amount
of federal income tax and Social Security tax that the
employer would otherwise have withheld and paid on the
money as regular compensation.

Proposed [114]
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REPEALER

The following chapter of the Washington Administrative ‘

- Code is repealed:

WAC 415-610-010
WAC 415-610-015
WAC 415-610-020
WAC 415-610-030

REPEALER

Plan established.
Separate plan.
Interpretation.

General description of plan.

The following chapter of the Washington Administrative

Code is repealed:

WAC 415-620-010
WAC 415-620-015
WAC 415-620-020
WAC 415-620-025
WAC 415-620-030
WAC 415-620-035
WAC 415-620-040
WAC 415-620-045

'WAC 415-620-050

WAC 415-620-055

REPEALER

Department.

Dependent care account.
Dependent care expenses.
Eligible employee.

Employer.

Internal Revenue Code.
Participant.

Plan.

Plan year. '

Qualifying person(s).

The following chapter of the Washington Administrative

Code is repealed:

WAC 415-630-010
WAC 415-630-020
WAC 415-630-025

WAC 415-630-030

REPEALER

Participation in plan.
Salary reduction agreement.

May I change or revoke the
terms of my salary reduction
agreement (SRA) during the
plan year?

What constitutes a qualifying
change in status?

The following chapter of the Washlngton Administrative

Code is repealed:

WAC 415-640-010
WAC 415-640-020
WAC 415-640-030

Plan benefits.
Maximum benefits. '
Reduction of benefits.
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The following chapter of the Washington Administrative

Code is repealed:

WAC 415-650-010
WAC 415-650-020
WAC 415-650-030
WAC 415-650-040

Submittal of claims.
Payment of claims.
Report to participant.

Deadline for submitting

claims.

WAC 415-650-050 Forfeiture of unexpended

funds.

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 415-660-010
WAC 415-660-020

Salary reduction account.

Rights of participants.

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 415-670-010 Termination of participation.

' REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 415-680-010
WAC 415-680-020
WAC 415-680-030
WAC 415-680-040
WAC 415-680-050
WAC 415-680-060
WAC 415-680-070

REPEALER

Administered by department.
Delegation of authority.
Proper proof.

Genuineness of documents.

Reliance on information.

" Condition of participation.

Decision binding.

The following chapter of the Washington Administrative

Code is repealed:

WAC 415-690-010

REPEALER

Termination or amendment
of plan.

The following chapter of the Washington Administrative

Code is repealed:

WAC 415-695-010

Communication to employ-
ees.
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WAC 415-695-020
WAC 415-695-030

Nonassignability of rights.

No guarantee of tax conse-
quences.

WAC 415-695-040 Indemnification of employer

by participants.

WSR 01-17-080
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Resources Board)
[Filed August 16, 2001, 3:05 p.m.}

The Washington Personnel Resources Board hereby
withdraws the proposed amendments to WAC 356-30-305
and 356-30-260, originally filed as WSR 01:12-076 on June
5,2001.

If you have any questions, please contact Connie Goff at
664-6325.

Gene Matt

Secretary

WSR 01-17-086
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed August 17, 2001, 8:08 a.m.]}

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
24-110.

Title of Rule: Chapter 308-93 WAC, Vessel registration
and certificate of title and chapter 308-56A WAC, Certifi-
cates of title—Motor vehicles, etc.

Purpose: 1. To meet the criteria set forth in Governor
Locke's Executive Order 97-02. '

2. To clarify rules and help make them more comprehen-
sible.

Statutory Authority for Adoption: RCW 88.02.070,
88.02.100. i
Summary:  Amending WAC 308-93-370 Format

required for name and address—Names separated by the
words "and," or "or" or the slash symbol (/), 308-93-380 For-
mat required for name and address—Ownership in joint ten-
ancy, 308-93-400 Multiple security interests, 308-93-445
Personal property lien—Chattel, landlord, 308-93-500 Name
change, 308-93-510 Transfer by court order and 308-56A-
310 Personal property lien—Chattel, landlord; and new
WAC 308-93-490 Law enforcement sale.

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke's Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Katherine Iyall Vasquez, 1125 Washington Street S.E.,
Olympia, (360) 902-3718; Implementation and Enforcement:
Eric Andersen, 1125 Washington Street S.E., Olympia, (360)
902-4045.
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The anticipated effects will be a clarification of the
above mentioned requirements.

Proposal Changes the Following Existing Rules: Clarify
sections needed and repeal those no longer required.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than minor cost on business in an industry.

RCW 34.05.328 does not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifi-
cally dictated by statute.

Hearing Location: Highways-Licenses Building, Con-
ference Room 107, 1125 Washington Street S.E., Olympia,
WA 98507, on September 27, at 10:30 a.m.

- Assistance for Persons with Disabilities: Contact

Katherine Iyall Vasquez by September 26, 2001, TTY (360)

664-8885, or (360) 902-3718.

Submit Written Comments to: Katherine Iyall Vasquez,
Rules Manager, Title and Registration Services, P.O. Box
2957, Olympia, WA 98507-2957, fax (360) 664-0831, by
September 26, 2001.

Date of Intended Adoption: October 18, 2001.

August 17, 2001

Deb McCurley, Administrator
Title and Registration Services
by Katherine Iyall Vasquez

AMENDATORY SECTION (Amending WSR 01-08-022,
filed 3/27/01, effective 4/27/01)

WAC 308-56A-310 Personal property lien—Chattel,
landlord. (1) What is a chattel lien? For the purposes of
this section a "chattel lien" means: A lien obtained by any
person, firm or company who provides services or materials
for a vehicle at the owner’s request, in the event of nonpay-
ment by the owner. A person or firm that provides services or
material for a vehicle at the owner’s request may obtain a lien
on such vehicle. In the event of nonpayment the lien may be
foreclosed as provided by law.

(2) What document((s)) does the department require
to issue a certificate of ownership for a vehicle ((whieh-has
been-precessed)) obtained through the chattel lien ((pre-
eedure)) process? ((Fhe-departmentrequires;)) In addition
to other documents required by ((ehepters%—@-l—tmd-‘té-}%
REW)) law or rule the department requires:

(a) A _completed affidavit of sale chattel/landlord lien

form provided or approved by the department; or
(b) A copy of a court order awarding the vehicle to the
clalmant ((5Fhe-ee&n-efdeﬂﬂast—sfate-spee1ﬂe&l+y-ﬂmt—ehe
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vided-or-approved-by-the-department.))

(3) When ((dees-the-departiment-require)) is a court
order required by the departiment to issue a certificate of
ownership as a result of a chattel lien? A court order is
required when:

(a) The vehicle is no longer in the possession of the
person/business who is claiming the chattel/landlord lien; or

(b) Someone other than the owner of record requested
the services; or

(c) There is an existing lien holder on record; or

(1) In order to remove an existing lien_holder from
record. the court order must specifically authorize the
removal of the lien. If it does not, the claimant may:

(A) Negotiate with the lien holder to obtain either a
release of interest or a new security agreement; or

(B) Petition either the court that issued the original order,

or a higher court to have the matter of secured interest
resolved.

(d) There is more than one lien claimed against the vehi-
cle.

(i) In order to remove an existing lien holder from
record, the court order must specifically authorize the
removal of the lien. If it does not, the claimant may:

(A) Negotiate with the lien holder to obtain either a
release of interest or a new security agreement; or

(B) Petition either the court that issued the original order,
or a higher court to have the matter of secured interest
resolved.

(4) Whatis alandlord lien? For the purposes of vehicle
licensing and titling, a landlord lien is an encumbrance on a
vehicle as security for the payment of moneys owing for rent.

(5) What documents does the department require to
issue a certificate of ownership for a vehicle, ((whieh-has
been-proeessed)) obtained through the landlord lien
((preeedure)) process? ((The-departmentrequires;)) In
addition to other documents required by ((ehapters46-01-and
46-12-REW)) law or rule the department requires:

(a) A_completed affidavit of sale chattel/landlord lien

form provided or agprovéd by the department; or
(b) A copy of a court order((;-e¢

b)y-An-affidavit-of-sale-chattel/lan